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In the United States District Court in and for the 
Southern District of California, Central Di- 
vision 

September, 1955, Grand Jury 


No. 24515 


UNITED STATES OF AMERICA, 


Plaintiff, 
VS. 


MILTON GRADY RAMSEY, 
Defendant. 


INDICTMENT 


[U.S.C., Title 26, Sees. 5601, 5606, 5603, 5691, 5642 
and 5632, Liquor Tax Evasion. | 


The grand jury charges: 


Count One 
[U.8.C., Title 26, Sec. 5601] 


On or about September 15, 1955, in Los Angeles 
County, California, within the Central Division of 
the Southern District of California, defendant 
Milton Gradv Ramsey did have in his possession 
and custody and under his control a still and dis- 
stilling apparatus, namely: a 100-gallon copper pot 
type still, which was not registered as required by 
United States Code. Title 26, Section 5174(a). [2*] 


*Page numbering appearing at foot of page of original Certified 
Transcript of Record. 
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Count ‘wo 
[U.8.C., Title 26, Sec. 5606] 


On or about September 15, 1955, in Los Angeles 
County, California, within the Central Division of 
the Southern District of Cahfornia, defendant 
Milton Grady Ramsey did carry on the business of 
a distiller without having given bond as required 
by United States Code, Title 26, Section 5176(a), 
and did engage in, and carry on, the business of a 
distiler with intent to defraud the United States 
of the tax on the spirits distilled by him. [3] 


Count Three 
[U.8.C., Title 26, See. 5603] 


On or about September 15, 1955, in Los Angeles 
County, California, within the Central Division of 
the Southern District of Cahfornia, defendant 
Milton Grady Ramsey did engage in, and intend 
to be engaged in, the business of a distiller and 
rectifier and did fail and refuse to give the notice 
thereof required by United States Code, Title 26, 
Sections 5175(a) and 5271(a). [4] 


Count our 
[U.8.C., Title 26, See. 5691] 


On or about September 15, 1955, in Los Angeles 
County, California, within the Central Division of 
the Southern District of California, defendant 
Milton Grady Ramsey did carry on the business of 
a rectifier and did wilfully fail to pay the special 
tax required by United States Code, Title 26, Sec- 
tion 5081. [5] 
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Count Five 
[U.S.C., Title 26, See. 5642] 


On or about September 15, 1955, in Los Angeles 
County, California, within the Central Division of 
the Southern District of California, defendant 
Milton Grady Ramsey did possess distilled spirits, 
namely: approximately 40 gallons of distilled 
spirits, the immediate containers of which did not 
have affixed thereto a stamp denoting the quantity 
of distilled spirits contained therein and evidencing 
payment of all internal revenue taxes imposed on 
such spirits, in violation of United States Code, 
Title 26, Section 5008(b) (1) [6]. 


Count Six 
[U.S.C., Title 26, See. 5632] 


On or about September 15, 1955, in Los Angeles 
County, California, within the Central Division of 
the Southern District of California, defendant 
Milton Grady Ramsey did remove approximately 
40 gallons of distilled spirits, on which the tax re- 
quired by law was not determined and paid, to a 
place other than the internal revenne bonded ware- 
house provided by law and did conceal said removed 
spirits. 

A True Bill, 
/s/ ORVILEE J. HARRELL, 
Foreman. 
/s/ LAUGHLIN HE. WATERS, 
United States Attorney. 


[Endorsed]: Filed Octoher 19, 1955. [7] 
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MINUTES OF THE COURT 
OCTOBER 31, 1955 
Present: The Hon. Harry C. Westover, District 
Judge. 
Ass’t. U.S. Att’y.: Volney V. Brown, Jr. 
Counsel for Defendant: Morris Lavine. 


Defendant is present on bond. 


Proceedings: 
For arraignment and plea. 


Defendant is arraigned and pleads not guilty as 
eharged in all 6 counts of Indictment. 


Tt Ts Ordered that this cause is set for trial Dee. 
200 1950, yan, 
JOHN A. CHILDRESS, 
Clerk. [8] 


[Title of District Court and Cause. ] 


MOTION TO SUPPRESS EVIDENCE 
AND DISMISS CASE 


(Comes now Milton Grady Ramsey and moves to 
dismiss the mdictment and suppress the evidence on 
the ground that it was based upon evidence illegally 
searched and seized in violation of the Fourth and 
Kifth Amendments to the Constitution of the 
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United States and Rule 41, Rules of Criminal 
Procedure for the District Courts of the United 
States in this, viz.: 


A search warrant was obtained on September 15, 
1955, to search the premises at 1011 and 101114 
223 street, Torrance, Califormia, for ‘*tax unpaid 
distilled spirits’? which are illegal to possess under 
26 U.S.C.A. 5008 (b) (1). This was the only ground 
given for search. 


The officers nevertheless seized and destroyed 
other articles, set forth in ther return and upon 
which it is obvious that the indictment is based, 
and for which there was no search warrant. 


This motion will be based upon the records and 
files of this case, the search warrant and return, and 
Commissioner’s Docket No. 17, Case 477, and any 
testimony, and affidavits to be produced, and will 
he made before the Honorable Harry Westover, 
U.S. District Judge, in his courtroom in the Fed- 
eral Building on December 20, at. 10 a.m. or as soon 
thereafter as said motion ean be heard and deter- 
nuned. 

/s/ MORRIS LAVINE, 
Attorney for Milton Gradv 
Ramsey. [9] 
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Points and Authorities 


The Fourth and Fifth Amendments U. 8S. Constitu- 
tion. 


‘** * * No warrant shall issue but wpon probable 
eause supported by oath or affirmation, and par- 
ticularly describing the place to be searched and the 
persons or things to be seized.” 


The section must be liberally construed to safe- 
guard the right of privacy. Byars v. U.S. 273, U.S. 
28. Its protection extends to offenders as well as 
ie law abiding, Weeks y. Ll. S. 232, 0. siacm 
monello v. USS. 269, Us. 20.52, U. Ss. sale 
Ome 250, Ue, 152. 


Evidence received in violation of or beyond 
search warrant is improperly received. U. 8S. 
metzee 53 HW (2) 195. 


The property to be seized must be identified in 
the search warrant. Rule 41 (ce) Federal Rules of 
Criminal Procedure. 


Secondary Evidence of evidence illegally obtained 
as primary evidenee or by an illegal search is not 
admissible. Silverthorne Lumber Co. v. U. 8. 25 
U.S. 385. The destruction or return of the primary 
evidence would not permit testimony regarding the 
same. silverthorne Lumber Co. v. U. S. 251, U.S. 
389. 

/s/ MORRIS LAVINE. 


Receipt of Copy acknowledged. 


[Endorsed]: Filed December 20, 1955. [10] 
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[Title of District Court and Cause. ] 


MINUTES OF THE COURT 
DECEMBER 20, 1955 


Present: The Honorable Harry C. Westover, Dis- 


trict Judge. 
Asst. U. 8. Attorney: Jos. F’. Bender. 
Counsel for Defendant: Morris Lavine. 


Defendant is present on bond. 


Proceedings: 


For hearing motion to suppress evidence and to 
dismuss. For trial. Court orders a Jury impaneled. 


The following jurors. dulv impaneled, are sworn 
to try this canse: 


fF wN 


( 


- 


Soh ee 


iG, 
Ll 
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Glenn A. Davidson; 
Florence A. Hanger; 
Chas. R. Treulich; 
Aranka Rubin; 
Florence R. Siman; 
Chas. H. Mattern; 
Jacqueline L. Haslett ; 
Grover C. Starling: 
Jos. C. Caicedo: 
Stephen Zewateh; 
Dorothy Kammerman: 
S. King Lanham. 


It is stipulated between counsel that if one juror 
becomes incapacitated, the trial may proceed with 
eleven jurors. 
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Court admonishes the jury not to discuss this 
cause and declares a recess to 1:30 p.m. In the 
absence of the jury counsel on behalf of defendant 
and Gov't stipulate as to search warrant serve on 
defendant. Counsel for defendant argues in sup- 
port of motion to suppress evidence and dismiss the 
ease. Counsel for Gov’t argues in opposition. Court 
Orders cause as to said motion stand submitted. At 
11:55 a.m. court recesses to 1:30 p.m. 

At 1:35 p.m. court reconvenes herein. All parties 
are present, and the jury and defendant are present. 
Court orders trial proceed. 

Counsel for defendant objects to any evidence 
on count one of the Indictment, and states the rea- 
sons. Gov’t counsel states that it does not intend 
to offer any evidence on count one. 

Counsel on behalf of defendant moves to have all 
witnesses excused from the courtroom, except when 
testifving. Court denies said motion. 

Bruee B. Awrey and James H. Coughran, re- 
spectively. are called, sworn, and testify for Gov't. 
Gov’t Exs. 1 and 2 are marked for ident. 

Howard C. Bumpass and M. F. Warner, re- 
spectively, are called, sworn, and testify for Gov't. 

Court admonishes the jury not to discuss this 
cause. 

It Is Ordered that cause is continued to Dee. 21, 


1955, 10 am, for fiiheRaury trial, 


EDMUND L. SMITH, 
Clerk. [12] 
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MINUTES OF THE COURT 
DECEMBER 21, 1955 


Present: Hon. Harry C. Westover, District Judge. 


Counsel for Gov’t: Joseph F. Bender, 
Asst. U2 SreAtiien: 


Counsel for Def’t: Morris Lavine. 


Defendant present (on bond). 


Proceedings: 


For further jurv trial. Jury is present. Court 
orders trial proceed. 

M. F. Warner, Gov’t witness, heretofore sworn, 
is recalled. 

Govt xs. 3 to 17, ich, are “dinner imev1- 
dence. 

George D. Crane is called, sworn, and testifies for 
Cow t. 

Gov’t Exs. 18 and 19 ave admitted in evidence. 

At 11 a.m. Court adinonishes the jury not to dis- 
cuss this cause and declares a recess. At 11:55 a.m. 
count reconvenes herein, and all parties are present 
as before, and the jury is present. Trial proceeds. 

George D. Crane resumes the stand. 

Charles O. Jones is called, sworn, and _ testifies 
io (OV t. 

Deft’s Ex. A is admitted in evidence. 

Bruce B. Awrey and M. F. Warner, respectively, 
Gov't witnesses, heretofore sworn, are recalled. 
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Gov’t Exs. 1 and 2, heretofore marked for ident., 
are admitted in evidence. 

At noon Court reminds the jury of the admoni- 
tion heretofore given and declares a recess to 2 p.m. 
At 2 p.n. court reconvenes herein, and all parties 
are present as before, and the jury is present. Trial 
proceeds. 

Elroy W. Travis and John J. Linder, respec- 
tively, are called, sworn, and testify for Gov’t. 

At 3 p.m. Court reminds the jury of the admoni- 
tion heretofore given and excuses the jury. In the 
absence of the jury, Court and Gov’t counsel dis- 
cuss certain counts in the Indictment. Counsel for 
defendant makes a statement. 

Counsel on behalf of defendant moves for judg- 
ment of acquittal as to each of the counts in the 
Indictment and states reasons. Court grants said 
motion as to count one of the Indictment, and 
orders motion as to counts 2, 3, 4, 5 and 6 taken 
under submission. 

Counsel for defendant further moves to strike 
from evidence all exhibits, and states reasons. Court 
orders said motion denied. 

At 3:05 p.m. Court declares a recess. At 3:20 p.m. 
court reconvenes hereim, and all parties are pres- 
ent as before, and jury and defendant are present. 
Trial proceeds. 

Gov’t rests. Marvin W. Reeves and Edward F. 
Drew, respectively, are called, sworn, and testify 
for defendant. Defendant rests. Both sides rest. 

Counsel approach the bench out of hearing of the 
Fes pone 
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Counsel on behalf of defendant renews motion for 
judgment of acquittal as to counts 2, 3, 4, 5 and 6. 
Court orders said motion denied. 

Gov’t counsel argues to the jury. 

At + p.m. Court. admonishes the jury not to dis- 
cuss this cause and excuses the jury until Dec. 22, 
1955, 10 a.m. 

In the absence of the jury, Court and counsel 
discuss proposed instructions. Counsel for defend- 
ant objects to certain of Gov’t instructions. Coun- 
sel for Gov't has no objections to proposed in- 
structions. 

At 4:10 p.m. It Is Ordered that cause is con- 
mimmed to Dec, 22, 1955) 10 aim. for turther jury 
trial. 

JOHN A. CHILDRESS, 
Clerk. [13] 


[Title of District Court and Cause. ] 


MINUTES OF THE COURT 
DECEMBER 22, 1935 


Present: Hon. Harry C. Westover, District Judge. 
Ass’t U. 8. Att’y Jos. F. Bender. 
Counsel for Defendant Morris Lavine. 


Defendant present (on bond). 


Proceedings: 

For further jury trial. Jury is present. Court 
orders trial proceed. 

Counsel for defendant argues to the jury. Counsel 
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for Gov’t argues further to the jury. Court In- 
structs the jury on the law of this ease. 

At 11 am., L. C. Murphy, Crier, is sworn as an 
officer to take charge of the jury during its delibera- 
tion upon a verdict, and the jury retires to delib- 
erate upon its verdict. 

Counsel for defendant objects to certain instruc- 
tions. 

It is stipulated between counsel, and so ordered 
by the Court, that the jury may have Exlnbits 3 
through 17, and Exhibits A, B and C. 

At 11:10 a.m. the jury is given the said exhibits 
and the Indictment. 

At 12:30 p.m. pursuant to the Court's order, 
the jury is taken to lunch in charge of said officer. 

At 2 p.m. the jury returns to the jury room and 
resumes deliberation upon its verdict. 

At 3:25 "p.m. the jury returns into court, and all 
parties being present as before, the Court inquires 
of the jurv if thev have arrived at a verdict. and 
the foreman of the jurv states they have not and 
inquires as to certain count in the Indictment. 
Court. instructs the Jury further. 

At 3:30 p.m. the jury retires to the Jury room for 
further dehberation. 

Aen) Dn. the jury retiuns mito Court, and all 
parties being present as before, and the jury being 
present. 

Tn response to the Court’s inquiry, the foreman 
of the jury states the jury has arrived at a verdict, 
and the jury presents its verdict finding defendant 
ouilty as charged in counts 2, 3, 4 and 5, and not 
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guilty as charged in count 6 of the Indictment. The 
jury is polled and each juror answers that the 
verdict as read is his own verdict. Said verdict is 
read in open court and order filed and entered, to 
wit: (See Verdict Following:) 

Court Orders cause referred to Probation Officer 
for investigation and report and continued to Jan. 
16, 1956, 2 p.m., for sentence on counts 2, 3, + and 
5, defendant to remain on bond, pending sentence. 

Court orders the jury discharged and excused 
until notified. 

JOHN A. CHILDRESS, 
Clerk. [14] 


[Title of District Courtand Cause. | 


VERDICT 


We, the Jurv in the above-entitled cause, find the 
defendant, Milton Gradv Ramsev: 


Guilty as charged in Count 2 of the Indictment: 

Guilty as charged in Count 3 of the Indictment: 

Guilty as charged in Count 4+ of the Indictment ; 

Guilty as charged in Count 5 of the Indictment, 
and 

Not Guilty as charged in Count 6 of the Indict- 
ment. 


Dated: Los Angeles, California, December 22, 
1955. 
/s/ GROVER C. STARLING, 
Foreman of the Jury. 


[indorsed]: Filed December 22, 1955. [15] 
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MOTION FOR JUDGMENT OF ACQUITTAL 
OR IN THE ALTERNATIVE FOR A NEW 
RATS 


Comes Now Milton Grady Ramsey and moves 
this Honorable Court for a Judgment of Acquittal 
or in the alternate for a New Trial as to Counts 
IT, III, IV and V of the Indictment, upon the fol- 
lowing grounds, to wit: 


1. The evidence is insufficient to support the 
verdict that, on or about September 15, 1955, the 
defendant Milton Gradv Ramsey did carry on the 
business of a distiller, as set out in Count IT; and 
the defendant moves for a judgment of aequittal or, 
in the alternate, for a new trial on the ground of the 
insiifficienev of the evidence to establish that, on or 
about September 15, 1955, in the County of Los 
Angeles, the defendant Milton Grady Ramsev did 
engage in and did intend to engage in the business 
of a distiller and rectifier and did fail and refuse to 
give notice thereof as required by United States 
Code, as set out in Count TIT; and the defendant 
moves for a judgment of aequittal or, in the alter- 
nase, for a new trial on Count LY on the crounds 
of the insufficieney of the evidence to establish that, 
on or about September 15, 1955, the defendant Mil- 
ton Grady Ramsey did earry on the business of a 
rectifier and did wilfully fail to pay the special tax 
required by United States Code. The defendant 
Meves for a Judement of [16] acquittal or, in the 
alternate, a new trial on the grounds of the in- 
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sufficiency of the evidence on Count V to establish 
that, on or about September 15, 1955, the defend- 
ant Milton Grady Ramsey did possess distilled 
spirits, namely: approximately 40 gallons of distilled 
spirits, the immediate containers of which did not 
have affixed thereto a stamp denoting the quantity 
of distilled spirits contained therein as set forth in 
said count. 


2. The defendant also moves for a judgment of 
acquittal or. in the alternate, a new trial on each 
of the following grounds: 


(a) The evidence secured by illegal search and 
seizure in violation of the Fourth and Fifth Amend- 
ment to the Constitution of the United States was 
used in evidence to convict him; 


(b) That the verdicts are contrary to the law 
and the facts: 


(ec) That the court erred in rulings on admis- 
sions and exclusions of evidence in the trial of the 
case: 


(d) The court erred in rulings throughout the 
trial of the case: 


(e) That the procedure and proceedings had in 
the trial of the case were erroneous. 


(f) That the court erred in the instructions 
given and refused. 


Said Motion is based upon the records and files 
of the case and all the proceedings. motious and 
rulings had in the trial thereof. 
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Wherefore, defendant prays that the court grant 
a judgment of acquittal on each of the counts named 
or, in the alternate, a new trial. 


Dated: December 23, 1955. 


/s/ MORRIS LAVINE, 
Attorney for Defendant. 


Points and Authorities 


I. 
The court erred in its construction of the meaning 
of business of wholesale or retail liquor dealer. 


The evidence in this case showed the defendant 
did not make a sale; that he [17] was not operating 
any business or conducting any business on or 
about September 15th, 1955. 


The government, in its Trial Memorandum, were 
relying on proof of at least one sale to establish 
the defendant was engaged in a business of a whole- 
sale or retail liquor dealer. 


The case of United States v. 673 Cases of Dis- 
tilled Spirits & Wines, 74 Fed. Supp. 622, cited by 
the government, holds that: 


‘In order to sustain the allegation of libel, a 
single sale is sufficient * * * where there are 
eorroborating circumstances tending to show 
the defendant was a wholesale liquor dealer 
* * * or where he had liquor on hand, or was 
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ready and able to procure it, in either case with 
the purpose of selling some or all of it to such 
persons as he might accept as customers. 


No such circumstances existed here. There was no 
evidence of a single customer, or any evidence of 
the sale of any liquor. This apples to Counts Two, 
Three and Four of the Indictment. 


As to Count Five, there is a fatal variance as the 
only proof in this case was not 40 gallons, but two 
gallons. There is no proof as to the contents of 40 
gallons, or that it was unpaid, or distilled spirits. 


1B 
The evidence was illegally searched and seized in 
violation of the Fourth and Fifth Amendments to 
the Constitution of the Uunited States. 


United States vs. Boyd, 
116 Ue eae: 


Silverthorne Lumber Co. v. United States, 
2ol U.S, 385, 6f ty Ed, 319) 


TTT. 

The court also erred in admitting evidence with- 
out. any proper foundation being laid as to its free 
and voluntary character from the defendant, the 
same consisting of purported statements in the 
nature of confessions by the defendant to the of- 
ficers. 


Before such statements can be admitted, it must 
be shown that they are free and voluntary and a 
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proper foundation must be laid for their ad- 
mission. [18] 
Chambers v. Florida, 
BOO 5. 22 ol ice, ales 
Brown v. Mississippi, 
297 U. S#276, 380 L. Wk 682. 
Spar v. United States, 
156 U.S. 51, 39 L. Ed. 343; 


Lisenba v. California, 
314, U. S. 219, 86 L. Ed. 166. 


In any case in which a confession or admissions 
in the nature of a confession are to be used, there 
should be a proper foundation laid to show that 
they were, in fact, free and voluntary. 


In the instant case, the officers testified at great 
length to purported conversations which amounted 
to confessions, it believed. Such statements should 
not have been admitted until or unless it was shown 
that they were free and voluntary. Objections were 
made on that ground and overrwed. 


There was no proof of possession and ownership 
of the equipment, except through the purported 
conversation with the defendant. No other evidence 
was offered. 

Respectfully submitted, 
/s/ MORRIS LAVINE, 
Attorney for Defendant. 


Reeeipt of Copy acknowledged. 
[Endorsed]: Filed Deeember 27, 1955, [19] 
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MINUTES OF THE COURT 
JANUARY 16, 1956 


Present: Hon. Harry C. Westover, District Judge. 
Ass’t U.S. Att’y, Joseph I’. Bender. 
Counsel for Defendant, Morris Lavine. 


Defendant present (on bond). 


Proceedings: 


For (1) hearing motion of defendant, filed Dee. 
27, 1955, for judgment of acquittal, or in the alter- 
nate for a new trial. 

(2) Sentencing on counts 2, 3, + and 5 of In- 
dictment (verdict of guilty—judgment of acquittal 
as to count 1). 

Attorney Lavine argues in support of motion (1) 
of defendant for judgment of acquittal, etc., and 
further renews motion to suppress. 

Court Orders all motions denied. 

Court Sentences defendant to two year's imprison- 
ment on each of counts 2, 3, 4 and 5 of the In- 
dictment, to run coneurrently, and pay a fine unto 
U.S, A. in the sum of $500, on each of said counts, 
making a total of $2,000. 


It Is Adjudged that bond of defendant be con- 
tinued in force and effect for 48 hours. 


JOHN A. CHILDRESS, 
Clerk. [21] 
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United States District Court for the Southern 
District of California, Central Division 


No. 24515-Criminal 


UNITED STATES OF AMERICA, 
vs. 


MILTON GRADY RAMSEY. 


JUDGMENT AND COMMITMENT 
(Rev. 7-52) 


On this 16th day of January, 1956, came the at- 
torney for the government and the defendant ap- 
peared in person and by counsel, Morris Lavine, 
esq. 


It Is Adjudged that the defendant has been con- 
victed upon his plea of not guiltv and verdict of 
guiltv of the offense of on or about Sept. 15, 1955, 
did carry on the business of a distiller without hay- 
ing given bond, did engage in, did carry on the 
business of a rectifier, did possess distilled spirits, 
in violation of Sections 5606, 5603, 5691, 5642, Title 
26, U.S. Code, as more fully set forth and as 
charged in Counts 2, 3, 4 and 5 of the Indictment 
and the court having asked the defendant whether 
he has anything to say why judgment should not be 
pronounced, and no sufficient cause to the contrary 
being shown or appearing to the Court, 


It Is Adjndged that the defendant is guilty as 
charged and convicted. 


It Is Adjudged that the defendant is hereby ecom- 
mitted to the custody of the Attorney General or 
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his authorized representative for imprisonment for 
a period of two years on each of Counts 2, 3, 4 and 
) of the Indictment, to run concurrently and pay 
a fine unto the United States of America in the 
sum of $500.00 on each of said counts, total fine 
$2,000.00. 


It Is Adjudged that the bond of the defendant 
be continued in force and effect for forty-eight 
hours. 

It Is Ordered that the Clerk deliver a certified 
copy of this judgment and commitment to the 
United States Marshal or other qualified officer and 
that the copy serve as the commitment of the de- 
fendant. 

/s/ BARRY C. WESTOVER, 
United States District Judge. 


[Endorsed]: Filed January 16, 1956. [22 


[Title of District Court and Cause. ] 


NOTICE OF APPEAL 
To the Clerk of the United States District Court; 


for the Southern District of California, Central 
Division 

Name and Address of Appellant: Milton Grady 
Ramsey, 1101 W. 223d Street, Torrance, Cali- 
fornia ; 

Name and Adress of Appellant’s Attorney: Morris 
Lavine, Esquire, 215 West Seventh Street, 
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Suite 620, Los Angeles, California, Telephone 
TR 3241. 

Offenses: Violation of Internal Revenue Code, 
Title 26, Section 5606 as required in Seetion 
5176 (a): Section 5603 as required in Sections 
gigs (a)-927L (a): Witle 26, Section 5691 asa 
quired in Title 26, Section 5081; Title 26, Section 
5642, as required by Section 5008 ()) (1). Clingag- 
ime i pusmiess ot distiller: without payiiowiax 
and failing to notify government of operations: 
possession of unpaid tax on distilled spirits.) 

Judement: Judgment was pronounced on Counts 
Mey, IV and V of the indictment on Janwary 
GS 1956, as follows: 

Count Two—two vears in custody of attorney 
eeneral and fine of $500.00; 

Count Three—two years in custody of Attorney 
teneral and fine of $500.00; [23] 

Count IV—two vears in custodv of Attorney 
General and fine of $500.00: 

Count. V—two vears in cnstody of Attorney gen- 
eral and fine of $500.00. 

Sentences in the custody of Attorney General to 
run coneurrently. 

The total fine to be $2,000.00. 

Name of Institution where now confined if not on 
bail; None. 

Bail fixed at $5,000.00. 

T. Milton Grady Ramsey, the above-named ap- 
pellant. hereby appeal to the United States Court 
of Appeals for the Ninth Cirenit from the above- 
stated judgements. I elect not to serve my sentenee 
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pending appeal. Bail was fixed by the trial judge, 
on appeal, in the sum of $5,000.00. 
Dated: January 17, 1956. 


/s/ MILTON GRADY RAMSEY, 
Appellant. 


/s/ MORRIS LAVINE, 
Attorney for the Appellant. 


Bail fixed on appeal by Judge Westover in sum 
of €5,000.00. 


[Endorsed]: Filed January 17, 1956. [24] 


[Title of District Court and Cause. | 


PRAECIPE 


To the Clerk of the United States District Court 
for the Sonthern District of California, Central 
Division: 


You will please prepare the following record for 
and on behalf of the defendant’s appeal in the 
above-entitled action: 


1. The complete Reporter’s Transcript of the 
trial, in the courtroom of Judge Harry Westover; 

2. The Clerk’s Transcript consisting of the In- 
dictment ; 

3. Motion to Suppress the Evidence; 

4. Opposition to the Motion to Suppress the 
Evidence : 

). The Clerk’s Minutes on the arraignment and 
on the hearing on Motion to Suppress the Evidence: 
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6. The Minutes of the Court of each day of trial; 

7. The Verdict of the Jury; 

8. The Motion for Judgment of Acquittal and/or 
in the Alternate for a New Trial; 

9. The Order Denying Motion for Judgment of 
Acquittal and/or New [25] Trial, and the Clerk’s 
Minutes thereon ; 

10. The Judgment and Sentence; 

11. The Notice of Appeal, and 

12, This Praecipe. 

Dated: January 23, 1956. 

/s/ MORRIS LAVINE, 
Attorney for Defendant and 
Appellant. 


Affidavit of Service by mail attached. 
[Endorsed]: Filed January 26, 1956. [26] 


[Title of District Conrt and Cause. ] 


AFFIDAVIT FOR ENLARGEMENT OF TIME 
FOR FILING AND DOCKETING RECORD 
ON APPEAL 

State of California, 

County of Los Angeles—ss. 

Morris Lavine, being first duly sworn, deposes and 
Savs: 

That he is the attorney of record for the appellant 
in the above-entitled action. That the record on 
appeal is now being prepared and a reporter is pre- 
paring the Reporter’s Transcript on appeal. but 
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that affiant has been advised that it may not be pos- 
sible to complete it in time. 


That the time within which the record must be 
docketed and filed with the United States Court of 
Appeals for the Ninth Circuit, unless it is extended 
by this Honorable Court, is February 26, 1956. 

Wherefore, affiant pravs that this Honorable 
Court extend and enlarge the time for thirty (30) 
additional days to prepare and docket the record 
on appeal in the above-entitled action. 


/s/ MORRIS LAVINE. 


Subseribed and sworn to before me this 21st dav 
of February, 1956. 
[Seal] /s/ VERONA TAFT, 
Notary Public in and for Said 
County and State. [28] 


ORDER 

Upon application of Morris Lavine, attorney for 
the above-named defendant and appellant, and good 
cause appearing therefor, 

It Is Ordered That the time within which the ree- 
ord on appeal may be prepared and docketed be 
and the same is herebv extended for a period of 
thirty days, to and including, March 27th, 1956. 

/s/ HARRY C. WESTOVER. 
Judge Presiding. 


[Endorsed]: Filed February 23, 1956, [29] 
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In the United States District Court, Southern 
District of California, Central Division 


No. 24,515-Criminal 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
MILTON GRADY RAMSEY, 
Defendant. 


Honorable Harry C. Westover, Judge Presiding. 


REPORTER’S TRANSCRIPT OF 
PROCEEDINGS 


Tuesday, December 20, 1955 


Appearances: 
Hen ihe Plait: 

LAUGHLIN E. WATERS, 
United States Attorney, bv 

LEWIS LEE ABBOTT, 
Assistant United States Attorney, 

Chief, Criminal Division, and 

JOSEPH F. BENDER, 

Assistant United States Attorney. 


For the Defendant: 
MORRIS LAVINE, ESQ.. 
619-620 A. G. Bartlett Bldg., 
217 West Seventh Street, 
Los Angeles 14, California. 
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(Other court matters. ) 


The Clerk: Case No. 24,515, Criminal, United 
States of America vs. Milton Grady Ramsey. 

Mr. Lavine: Ready for the defendant, subject 
to a motion to suppress evidence and dismiss the 
case. 

My. Bender: Ready for the Government. 

Mr. Lavine: The Government estimates two 
days. I think that is a fair estimate. It may take a 
Gaeand a half, 

The Clerk: Is the defendant here, Mr. Lavine? 

Mr. Lavine: Yes, right next to me. 


(Other court matters.) 


The Court: Well, we will proceed with the selec- 
tion of the jury m vour case, Mr. Lavine. Tf vou 
will make vour motion, [ will take it under sub- 
mission, and I will let vou argue. 

Tlave von your motion? 

Mr. Lavine: Yes, sir. It is in writing. 

The Court: Mav we consider the motion made 
in open court and [ will take the matter under sub- 
mission, and we will proceed with the selection of 
the jury. 

Ma. Lavine: Thank you, vour Honor. The Com- 
missioner’s file will have to be brought down in 
connection with the [3*] motion. Mav that he 
deemed to be offered in evidence at this time or—— 


*Page numbering appearing at top of page of original Reporter’s 
Transcript of rd. 
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The Court: It will be deemed to be offered. It 
won’t. be deemed that it is received. 

Mr. Lavine: Very well. That is in connection 
with the motion. 

The Court: The motion is filed. 


(Whereupon, the motion was filed with the 
clerk.) 


(Whereupon, the following jurors, duly em- 
paneled, were sworn to try the case: 


1. Glenn A. Davidson, 
2. Florence A. Hanger, 
3. Charles R. Treulich, 

4. Avanka Rubin, 

5. Florence R. Simon, 

6. Charles H. Mattern, 
Jacqueline L. Haslett, 
8. Grover C. Starling, 
Joseph C. Caicedo, 

10. Stephen Zewatch, 

11. Dorothy Kammerman, 
1. 8S. Kane Banham, } 


© 


The Court: Ladies and gentlemen of the jury, 
we are going to proceed with your ease, but in the 
meantime we have another jury to seleet and we also 
have some motions. 

Mr. Lavine, how long will it take for vou to argue 
vour motions ? 

My. Lavine: 15 or 20 minutes, vour Honor. 

Phe Court: Well, we have another jury to select 
and then we will have these motions. By that time 
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I think it will be nearly noon. I think I will excuse 
vou until 1:30. [4] Now, please be back here in this 
courtroom at 1:30 without any further directions. 
And remember now that you are not to discuss this 
case with anvone and you are not to allow anyone 
to discuss it with you and not to formulate or ex- 
press any opinion as to the rights of the parties 
until this case has been finally submitted to you. 

Now, you mav retire, but be back here promptly 
at 1:30. Will vou leave as quietly as possible as the 
courtroom is still in session. And when you come 
back at 1:30 will vou please go to the Jury room on 
the third floor. 


(Whereupon, the jury was exeused until 1:30 
of the same day.) 


(Other court matters. ) 


The Court: ‘The record may show, My. Lavine, 
that you made the motion before the enpanelment 
of the jury and [ took it mmder submission until I 
had time to consider it. Now I will consider it. 

Mr. Lavine: Your Honor, I had the clerk’s of- 
fice search for the search warrant and the return 
which was filed by Commissioner Hocke with the 
clevk’s office, and they have hunted high and low 
and cannot find the original. I could not find it in 
your file. I wonder if by any chance it is in vour 
chambers. 

The Clefk: What was that¢ 

Mia. Lavine: The search warrant and the return 
of the [5] search warrant. I have Mr. Hocke here, 
whom I have subpoenaed. IT looked through the 
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file and I showed the Government the search war- 
rant that was given to my client and the return 
which was attached to it, and I have Mr. Hocke 
here for the purpose of proving it up by secondary 
evidence, since we cannot find the original. The 
clerk’s office has three deputies looking for it. The 
court can take judicial notice that I offer it in evi- 
dence at this time on behalf of the defendant, and 
if vour Honor desires proof by Mar. Hocke that 
that is the search warrant he issued 

Mr. Bender: The Government will stipulate that 
was the search warrant served on the defendant and 
issued by the Commissioner. 


Mr. Lavine: I will aecept the stipulation. 

The Court: All right. What’s wrong with the 
search warrant? 

Mr. Lavine: There is nothing wrong with the 
search warrant as far as it goes, but the search 
was made bevond the scope of the search warrant. 
The search warrant only provides for a search for 
illegally possessed spirits, and that is the extent of 
the search warrant. 


“Rule 41(e) of the Rules of Criminal 
Procedure provides that ‘a person aggrieved 
by an unlawful search and seizure may move 
the District Court for the District in which 
the property was seized for [6] the return of 
property and suppress for use as evidence any- 
thing so obtained’ on innumerable grounds.”’ 


T am reading now from Cvelopedia of Federal 
Procedure by Nichols, Volume 3, Section 131.13. 
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One of the grounds for the motion is the the prop- 
erty seized is not that described in the warrant. 

Now, what they seized, your Honor, as shown by 
the return on the warrant, is not merely the alco- 
holic spirits, but they seized a number of other 
articles, all set out in their receipt, and thev de- 
stroved those articles. Now, they propose to present 
evidence in this case relating to the matters on 
which they had no search warrant, and it is my 
position, first, that this indictment necessarily had 
to be obtained on those matters on evidence that 
went bevond the scope of the search warrant and 
the right to search and seize as provided by the 
Fourth and Fifth Amendments. The Fifth Amend- 
ment provides 


“= * * no warrant shall issue but upon probable 


cause supported by oath or affirmation, and 
particularly describing the place to be searched 
and the persons or things to be seized.” 


Now, they seized a number of articles there, as 
vour Honor sees by the return, that are not set out 
in the search warrant. The only thing that was set 
out in the search [7] warrant was the matter of 
alcholic spirits. The rest 


The Court: Mr. Lavine, let me ask vou a ques- 
tion: Supposing they go before the proper authori- 
ties to get a search warrant and make a representa- 
tion that they have probable cause to helieve that a 
man has in his possession in his hotel room 40 
ounces of marihuana and they get a seareh warrant 
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and go into the room and find 40 ounces of mari- 
Juana and also 40 ounces of heroin. 

Do you mean to say that any evidence of heroin 
is out, that you cannot produce it before the court 
because the search warrant didn’t say anything 
about heroin? 

Mr. Lavine: Yes, your Honor, I do specifi- 
cally 

The Court: Where is your case. I want to know 
what the courts are saymg, not Mr. Lavine. 

Mr. Lavine: Just a minute, your Honor. I may 
be able to quote it. 

The Court: Well, vou give me the case and I 


will read it. 

Do you have any case to the contrary ? 

My. Bender: Harris vs. United States. 

Mr. Lavine: The Harris case is based upon a 
valid arrest and an incident to a valid arrest. 

The Court: Don’t tear down the Government’s 
cases. He wants to know your cases. 

Mia. Lavine: J have cited them, I think, in the 
memorandum. [8] 

The Court: AM. Bender, what was the citation to 
your case? 

Mr. Bender: Harris vs. United States, 331 U. 8. 
145; and, in particular, page 154 and page 155. 

The Court: Mr. Lavine, do you have any author- 
ities other than what you set forth in vour memo- 
randin ? 

Mr. Lavine: TF have authorities on the subject 
of search and seizure galore, but T didn’t want to 
set all of them forth. 
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The Court: Well, you admit now that the war- 
rant. is good as far as 40 gallons of wn-tax-paid 
distilled spirits is concerned ? 

Mm Lavine: That's certect. 

The Court: They went in and found the 40 
gallons of untaxed distilled spirits. In addition to 
taat they found a still. 

My. Lavine: Thev didn’t have anv search war- 
marie fora still, 

The Court: But they were legally inside. 

My. Lavine: Assuming they were legally inside, 
the seizure thereafter didn’t make it legal. The 
case on that is Takahashi vs. the United States in 
148 Fed. 2d—I can’t give you the page. 

The Court: The issue here is very simple. [9] 

Mr. Lavine: Boyd vs. United States. 

The Court: Thev had a right to go in and get 
the 40 gallons of untaxed distilled spirits. 

Mr. Lavine: That is correct. 

The Court: Give me your ease that thev can- 
not, when thev are legally inside, testifv as to anv- 
thing else thev found on the premises. That is a 
simple proposition. If that’s the law, IT will sustain 
vou. But I want to know. 

Mr. Lavine: I have two cases on the subject 
that the right to search does not give the right to 
seize. One is Takahashi in 143 Fd. 2d, vony Honor. 
I am giving it from memory. But I am pretty sure 
that is correct. And the other case is Boyd vs. 
United States, 116 U.S. at 616. 

The Court: Do vou know what the page numher 
io im 143 Kd, 2d4 
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Mr. Lavine: No, your Honor. 

The Court: What is the name of the case? 

Mr. Lavine: T-a-k-a-h-a-s-h-i vs. United States. 
It is the case where the Government had a lawful 
night 

The Court: I will read the case. I want to read 
the case. 


My. Lavine: If I may just have a minute, I have 
another case here which I wanted to cite to your 
Honor. It 1s in my memorandum, but I haven’t 
found it in the Law dition, and if I may just have 
a minute I will give it to vour Honor. [10] Silver- 
thorne Lumber Co., your Honor. 

The Cowrt: That’s in your memorandum. 

Mr. Lavine: That is in iy memorandum. And 
the cases cited there, if your Honor please, I think 
sustain my position in this matter. There is a 


The Court: Don’t give me the cases cited in 
the Silverthorne case. 

Mr. Lavine: No, vour Honor. But there is—in 
the Silverthorne case they had no vestige of author- 
itv. In the Harms ease cited by the Government 
they had there a valid arrest. and they went in at 
that time and they made a valid arrest; and the 
court there, by a closely divided United States 
Supreme Court—I think it was 5 to 4—ecame to a 
decision that held that having been in there legally 
and having made an arrest that that was an incident 
of an arrest. But here this search was made pur- 
suant to a search warrant, not through an incident 
OF gut) akiest, 

The Court: When was the defendant arrested ? 
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Mr. Lavine: After the search, your Honor. 

The Court: In the same premises? 

Mr. Lavine: That, I believe, is correct. I am 
not sure of that, vour Honor, but I believe the 
evidence will show, 

The Court: Supposing they went in and found 
40 gallons of untaxed lHquor and arrested the de- 
fendant and found the [11] rest of the stuff. 

Mr. Lavine: They couldn’t have gone in with- 
out a warrant. They would have been in there 
legally. 

The Court: I will read vour cases. 

Mr. Bender, do you have any other cases? 

Mr. Bender: 1] would lke to speak very briefly, 
iat eee 

My. Lavine: I would lke to call vour Honor’s 
attention to the rules as set forth in this Federal 
Procedure form and the discussion there. 

The Court: T will read what the courts have to 
sav, Mr. Lavine. 

Mx. Bender: Your Honor, the Governmeut went 
to the premises pursuant to a lawful search warrant 
and found the 40 gallons of unpaid tax distilled 
spirits. The finding of the 40 gallons was pursuant 
to a lawful search warrant. The Tlarris case clearly 
holds 

The Court: Don’t tell me what it holds. I will 
read the court case. If von have any other authori- 
ties T would like to have them. 

Mr. Bender: T would like to read ahbont half a 
page from the 

The Court: I would rather read it. 
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My. Bender: May T point out the portion that 
the Government considers to be good discus- 
sion? [12] 

The Comt: J will vead it all. [ won’t read part 
Gait 

The court will take the matter under subniission. 
T will rule when the Government attempts to in- 
troduece the testimony. In the meantime, I will read 
these cases. 

The Court will stand in recess until 1:30 o’clock 
this afternoon. 


(Whereupon, a recess was taken until 1:30 
o’clock of the same day.) [13] 


Tuesday, December 20, 1955—1:30 P.M. 


The Court: ITs it stipulated that the jury is pres- 
ent and in the box? 

Mr. Bender: So stipulated. And the defendant 
is present. 

Mr. Lavine: So stipulated. 

The Court: Do vou want to make an opening 
statement ? 

Mr. Bender: No, vour Honor. 

Mr. Lavine: We will reserve our opening state- 
ment. 

Your Honor, before the first witness is called, T 
want to object to any evidence on Count One of the 
indictment since it fails to state an offense in the 
laneuage of the statute of the United States. If 
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vour Honor will get the statute, Section 5174(a), I 
believe the word ‘‘set-up’’ is omitted. 

The Court: What is missing? 

Mr. Lavine: The word ‘“‘set-up.’* In other words, 
the mere possession is not sufficient. It has to be 
set up according to the language of the statute. 

Mr. Bender: If your Honor please, and if coun- 
sel please, I believe that we can shorten this by 
the Government stating, and as I do state, that we 
do not intend to offer any evidence on Count One 
in the indictment. 

Mr. Lavine: Well, we agree at the start of the 
case, [14] anyhow, vour Honor. And that shortens 
the matter. 

Mr. Bender: I think counsel is absolutely cor- 
rect, the requirement being that it is set wp, and it 
comes to my attention, by investigation and reading 
of the file, that it was not set up at the time. 

Mr. Lavine: The other motion I have to make 
is that the witnesses be excluded. 

The Court: I don’t usually make that ruling, 
Mr. Lavine, unless there is some very good reason. 

Mr. Lavine: There will be a conflict in facts, 
vow Honor, once these various officers 

The Court: The motion to exclude is denied. 

Call vour first witness. 

Mr. Bender: The Government calls Bruce B. 
Awrey, as its first witness. 
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BRUCE B. AWREY 
‘alled as a witness on behalf of the plaintiff, bemg 
first sworn, was examined and testified as follows: 


The Clerk: State your full name. 

The Witness: Bruce B. Awrey, A-w-r-e-y. 

Mr. Lavine: Your Honor, in order to avoid re- 
peating the objection which was made, may it be 
deemed that I have a continuing objection? 

The Court: You may have a running objection 
hased upon your objection this morning. [15] 

And, by the way, have vou got your structions? 

Mr. Lavine: No. I will have them. T am having 
stenographic troubles. T will try to have them the 
first thing in the morning before court convenes. 

The Court: Ordinarily I discuss instructions 
with counsel, and the statute provides that I shall 
notify counsel what instructions I am going to give. 
If vou don’t have instructions 

Mr. Lavine: I thought the Government had cov- 
ered most of the things I wanted to cover, pending, 


however, what evidence comes out here, and I will 
have instructions based on the evidence, vour Honor. 


Direct Examination 
Dy ie chder: 


@. Mr. Awrey, what is vour profession or oc- 
eupation ? 

A. Tama criminal investigator with the Alcohol 
and Tobacco Tax Branch of the Internal Revenue 
Department. 

@. For how long have vou been so employed ? 
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(Testimony of Bruce B. Awrey.) 

A, 21 ycars. 

Q. During that 27 years, did you have occasion 
to investigate stills? ne | have, 

Q. Are you familiar, in general, with the opera- 
tion of a still? A, Wam [6] 

Q. Would you deseribe the working parts of a 
still ? 

A. The working parts of an ordinary still 1s, 
first of all, a burner; and that is placed under what 
we call the pot or the still proper where the mash 
is put in. From that there is a gooseneck or pipe 
that runs to a condenser, or it is a cooling system, 
a barrel with, usually, a metal barre] or any kind 
of a barre] with a coil in it which cools it from a 
vapor to a solid. 

Q@. What are the normal ingredients that are 
used in a still in the making of distilled spirits ? 

A. Well, there is quite a variety, but the basis 
for whiskey is usually corn sugar. 

Q. I beheve malt and yeast, also? 

A. Yes. And then they add barley, wheat—any 
erain. But the base is usually corn sugar. 

Q. Directing vour attention to on or about Sep- 
tember 15, 1955, what, if anything, did you observe 
on that date with reference to this case ? 

A. On September 15, 1955, with Investigators 
Jones and Warner, I went to 223rd Street, Haw- 
thorne, and there we met Investigators Travis and 
Coughran. 

Q. What did you do? 

A. At that time Investigator Jones handed me 
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(Testimony of Bruce B. Awrey.) 

a search warrant. The search warrant was for the 
premises located at 1011, which is a large house, 
and 101144, which is a small [17] house, West 223rd 
Strect. 

Q. Mr. Awrey, could that have been in Torrance 
rather than in Hawthorne, the address? Or are you 
eertain whether that was in Hawthorne? 

A. Well, I thought it was in Hawthorne. It may 
not. be. 

Mr. Lavine: J object to the witness being led. 

The Witness: But that was the address, anyway. 
These two houses are within the same enclosure. 
There is a driveway that runs up to—an entrance 
driveway to 1011 and also to 10114A/. 

This search warrant was directed to search for 
un-tax-paid distilled spnits. At this time, why, In- 
vestigator Warner and I drove in one ear, entering 
the driveway at 1011. 

Q. Was that on the east side of the 

A. That is the large house. Investigators Travis 


and Jones and Caughran, with another ear, entered 
the driveway entering into 101114. We drove in the 
same time. As I got out of the car I noticed a 
Plymouth car in the driveway. When we first went 
in we didn’t notice anybody. But Investigator 
Warner noticed a man in the 


The Court: You can’t testify as to what some- 
body else noticed. Only testify as to what you no- 
ticed. 

Q. (By Mr. Bender): What did you see 
and do? 
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(Testimony of Bruce B. Awrey.) 

A. As we approached the house Warner went 
back, and I went back with him, towards the front 
fence and the fence [18] dividing—small fence or 
hedge dividing the places. 

Q. In other words, a direction away from the 
house ? 

A. He went back, and he met the defendant, 
Ramsey, and as I approached them, why, I heard 
him ask Ramsey if he was not Mr. Ramsey, and he 
said he was. At that time we showed our credentials 
as investigators to Mr. Ramsey. I handed him a 
copy of the search warrant and explained to him 
that this search warrant covered both premises and 
the outbuildings, and that we were looking—the 
search warrant covered un-tax-paid distilled spirits. 

We then entered the large house at 1011. I didn’t 
stav there very long because there was no odor 
whatsoever of distilled spirits, or manufacturing of 
distilled spirits. 

Q. Do you use an odor test as a mean of ascer- 
taining if there is any distilled spirits? 

A. Yes, sir. Shortly after—I did really search 
that house around there, made a quick search. 

OF What icssiiicsador based sunon that vou say 
vou use in searching ? 

A. Based upon distillation and odor of whiskey 
after it is manufactured, or anv kind of liquor. 

Q. What did vou do then? 

A. I proceeded across to the little house. and 
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with Investigator Jones I made a quick survey of 
that. There was no odor in there, or any sign of 
liquor distillation or [19] anything, so I didn’t 
waste very much time in there. 

And as I came out of the back of this little house 
there was a row of sheds there, a shed, a garage and 
a third shed—second shed, rather. And there I met 
Investigator Warner. From the first shed there was 
a strong odor of fermentation. From the second out- 
house, or a small garage, it was much stronger. I 
could not only smell the odor of distillation, but of 
liquor, too. 

We proceeded down to the second shed, or the 
third small building in back of this small house, and 
there was also an odor of fermentation emanating 
from that building. 

We returned back to the first shed, or the first 
building in back of the little house, and there we 
waited until Investigator Travis got Mr. Ramsey. 
And then he unlocked the first 

©, Gy “lie, sho do you mean? 

A, Mr. Ramsey. He unlocked the first shed. 

@. What did you do then? 


A. Therein I noticed a hot water tank, a mash 


barrel; and by steppmg in the door a little I could 
see no bottles of distilled spirits. 

We opened the garage or the second shed. 

@. In what manner was it unloeked ? 

A. Mr. Ramsey unlocked it. Therein I could see 
two 5-gallon bottles and cases with gallon bottles of 
a brownish [20] liquor that looked like whiskey. 
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These bottles also had no strip stamps, no indica- 
tion that tax had been paid. 

I opened one of the gallon bottles, tasted it and 
smelled it, and knew it to be whiskey. 

Mr. Lavine: IJ object to that. There has been no 
proper foundation. It is irrelevant, Imcompetent 
and immaterial. 

Wine Court: It may go out, What is, it may co out 
about what he knew. He opened and tasted it. That 
may remain in. 

Q. (By Mx. Bender): Mr. Awrey, would you 
desci1ibe a strip stamp. What is it? 

A. <A strip stamp is a small stamp about half an 
inch wide that covers over the bottle eap. That is 
elued on and usually covered with another seal. 

Q. In other words, it is glued in such a manner 
then that the bottle can or cannot be opened without 
breaking the strip stamp? Ae ii 16 sae. 

Q. Which way can it be done? 

A. It ean be opened by cutting it open. 

Q. All right. Would you continue with your 
testimony then as to what vou did after you found 
these bottles? 

A. At that time I placed the defendant under 
arrest. 

We continued the search. And in the third build- 
ing, or the second shed, I found a still condensor. 

Mr. Lavine: I object to that as a conclusion of 
the [21] witness. 

Mr. Bender: This witness testified to 27 vears 
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of experience with stills and being an officer of the 
law. 

The Court: Can't he deseribe what he found? 

My. Bender: Yes, your Honor. 

Q. (By My. Bender): Would vou deseribe what 
vou found ? 

Mr. Lavine: I move that the last answer be 
stricken, vour Honor. 

The Court: The last answer may go out. 

Q. (By Mr. Bender): What did vou find? De- 
scribe its general appearance, its shape and its size. 

A. This was probably a 25-gallon metal barrel, 
comecould call it, with ai open top. Ii liad a core 
it at the top to fasten on the gooseneck that goes 
to the still, and the other for a dvain. This is a cool- 
ing system for a still. 

Mr. Lavine: JI move the last answer be stricken, 
the last part of that answer, as a conclusion of the 
witness. 

(ine Coutt: I mas eo out, 

Q. (By Mr. Bender): Have you actually de- 
scribed the physical appearance of what vou found 
at that time? 

A. Except the coil is in the barrel. 

Q. Yes. What did you proceed to do after find- 
ing this? 

A> Then I found the heater, or the platform, 
heating [22] platform for the stove. Also, T found 
four mash barrels that had not very recently been 
uscd: and several other barrels. Some of them had 
oat chips in. 
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Q. What? 

A. Oat chips. Charcoal in some of the barrels. 
We didn’t—— 

The Court: IJ understand that these barrels 
didn’t show any evidence of recent use. 

The Witness: Those four barrels, that’s right. 
And there was a lot of other storage there of old 
barrels and boxes that had nothing to do with the 
still. 

Then I continued to search by myself. I wanted 
to find the complete still if it was on the premises. 
I found a box 

Mr. Lavine: Just a minute. I object to that as 
being incompetent, irrelevant and immaterial. This 
relates to Count One, vour Honor, which the Gov- 
ernment said they are not proceeding on. 

Mr. Bender: Your Honor, it relates to the other 
counts of the indictment. 

The Court: Overruled. 

The Witness: I found a large box next to the 
garage and about 20 feet in front of the third build- 


ing | described. In this box I found a hundred- 
eallon pot, or what they call the pot part of a still. 

Mr. Lavine: J move to strike that ‘‘what they 
eall the [23] pot part of a still.” 

The Court: It may go out. He found a hundred- 
gallon pot. 

Q. (By Mr. Bender): Did you find anything 
else, Mi. Awrey ? 

A. At that time, or shortly after, I asked Mr. 
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Ramsev how large this still was and he told me this 
pot—he told me 100 gallons. 

Mr. Lavine: Just a minute. I object to that as 
incompetent, irrelevant and immaterial; no proper 
foundation laid. 

The Court: This is conversation. 

Mi Lavine: Yes; your Elonor, 

The Court: He said, ‘‘ How big is the still,’’ and 
then Mr. Ramsey answered him. Jsn’t it admis- 
sible? 

Mr. Lavine: He had the defendant under arrest. 
He was then in custody. There is no showing it was 
a voluntary statement. 

The Court: Overruled. The answer may stand. 

Q. (By Mx. Bender): What did he reply to 
vou, sir, after you asked him the question? 

A. At that time I asked him where the goose- 
neck was, or the connecting pipe, and he said it 
should be in the box with the still. 

T said, “‘It’s not there.’” [24] 

He says, ‘‘I don’t know where it is.’’ Later. 1 
found this in the garage, which I have already men- 
tioned, where we found the distilled spirits back 
of an aging barrel. 

Q. I don’t know whether you answered as to 
what. the defendant stated to vou after vou asked 
him how large the still was? 

A. He told me it was 100 gallons capacity. 

The Court: May I get somethine straight? I 
understand that you went imto these three build- 
ines and you found various materials that vou have 
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deseribed. Now, I assume from what vou said it is 
your opinion that these materials could be used as 
a still. Is that correct? 

The Witness: That is what I am coming up to, 
sir. That is night. 

The Court: But you have described three build- 
ings. 

The Witness: That’s right. 

The Court: Part was found in one building and 
part was found in the other building. Now, if this 
could be used for a still—it actually wasn’t set up 
as a still, was 1t? 

The Witness: That’s right. 

The Court: And hadn’t been assembled as a 
still ? 

The Witness: I assembled it before I finished. 

The Court: Not what vou did. But when vou 
saw it, it hadn’t been assembled as a still? 

The Witness: You are right. [25] 

The Court: And you talk about four barrels, 
mash barrels that didn’t show any evidence of rve- 
cent use. As far as you know, you don’t know, if 
that was a still, you don’t know when it was used, 
do vou? 

The Witness: J do. Further investigation and 
further conversation with Mr. Ramsey, that was 
established, sir. 

The Court: You go ahead. 

Q. (By Mr. Bender): Would you continue, Mr. 
Awrev? What did you do then? 

A. Then I found the gooseneck which completed 
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the still setup, and assembled it, without putting it 
together at that time. I told Mr. Ramsey, ‘‘I have 
a complete still here.” 

He says, ‘‘I see it.’’ 

That is all the conversation. 

Q. Did Mr. Ramsey say anything in reply to 
your statement ? 

A. He said, ‘I see it.’ That is all he said. 

In looking for this gooseneck I found, in the first 
building we unlocked, eight mash barrels that were 
in very good condition and had been used in the 
last month or so. I also found a mash hose which 
went from the back door of this little building 
under the small house. It established, as far as I 
was concerned, where the still had been set up. 

In this room I also found 54% sacks of corn sugar 
and various other—oh, hydrometers; and there was 
a home [26] manufactured air purifier in this same 
yvoom, Which would take the poisonous gasses that 
come from the fermentation and take care of them. 

My. Lavine: | move to strike that as a conclu- 
sion of the witness. 

The Court: It may go out. 

The Witness: Some malt syrup. 

Mr. Bender: ‘This witness has had 27 years of 
experience in this particular phase and certainly 


under Wigmore 
The Court: IT am not restricting him. He is tes- 
tifying to what he found. 
Mr. Bender: Also, as an expert, what the ma- 
terials were, what they constitute. 
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The Court: Well, I don’t know. It’s possible 
that he could be qualified. I have seen lawyers with 
25 vears of experience that T don’t consider very 
good lawyers. And TI have seen doctors with that 
amount of experience that I don’t consider to be 
good doctors. Tf you qualify the witness I will let 
him testify. But no qualification has been made. 

Q. (By Myr. Bender): Mr. Awrey, during your 
27 years of experience how many stills have vou had 
occasion to investigate, if you can estimate ? 

A. I would like that question clarified a little 
because I have had many stills gone through my 
hands, many more than I actually seized. But if you 
take the number of stills of [27] various kinds that 
have just gone throngh my hands that I have ex- 
amined parts of them—TI seized the larger part of 
them—it would be more than 800. 

The Court: Have you watched a still in opera- 
tion? 

The Witness: Many, sir. 

The Court: Have you assembled a still? 

The Witness: Many of them. 

The Court: Have you operated a still? 

The Witness: Yes, sir. 

The Court: Do you know the pieces that are re- 
quired to make a still? 

The Witness: An ordinary bootleg still, yes. But 
in a large legal distillery there are parts that are a 
little bit beyond me, si. 

The Court: Well, vou are interested in the 
smaller stills, aren’t you, more or less? 
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The Witness: Yes. I worked four and a half 
vears where I had the still house to take care of 
and I got very well acquainted with those. But 
there are still parts that are puzzling. 

The Court: You are familiar with the parts that 
are required to set up the still? 

The Witness: Yes, sir. 

The Court: And you are familiar with the opera- 
tions of the still? [28] 

The Witness: That’s mght. 

Ime Court: <All right: 

Q. (By Mr. Bender): Mr. Awrey, as a matter 
of fact, in this very case you found the parts and 
assembled them into what you considered to be a 


still, is that right? A. Yes, dozens of them. 
Q. What about this particular case, the Ramsey 
case ? A. I assembled a complete still. 


The Court: Just a minute. By the word ‘‘as- 
sembled,’’ do you mean you laid it out on the ground 
or you put it together so it would work ? 

The Witness: I tried the parts to see if they 
would fit, but T didn’t go to the trouble of putting 
them together. We have a photograph of them. 

The Court: In other words, you got all the parts 
together and from the parts vou could determine 
that they would make a still? 

The Witness: That’s right. 

Whe Court: but you didnet try it to scakat 1 
would work ? 

The Wamess: 1 didn’t trvethe still. 

The Comm: You didn’t fife it up? 
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The Witness: No. 

Cae Byer. Bender): You sestified that you 
found an air purifier, is that correct? [29] 

pee Chats right. 

Mr. Lavine: May I take the witness on voir dire, 
your Honor, now? 

The Court: Yes. 

Mr. Lavine: Did you ever have anything to do 
with air purifiers? 

The Witness: Not very much. Mr. Ramsey told 
us that 

Mie Lavine: I didnt ask vou that. 1 ame just 
asking the questions about your experience now. 

‘lhe Witness. J have run across several of them— 
difterent types. They are usually homemade. The 


average alr 

Mr. Lavine: You have answered my question. 

Have you ever made any air purifiers yourself ? 

Hiine Witness: o2¥0, sir, | haxen't. 

Myr. Lavine: Have you ever taken any into cus- 
tody as an officer? 

The Witness: They were usually left on the job. 
T have seen many of them. 

Mr. Lavine: You can answer that yes or no. 
Have you ever taken into custody, as an officer, an 
air purifier ? 

The Witness: Have I ever taken any of them® 

Mr. Lavine: Yes. 

The Witness: No. 


Mr. Lavine: In connection with vour work on 
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stills have you ever—you said vou operated a still. 
When did [30] vou last operate a still? 

The Witness: It would be many vears ago. And 
I think JT would lke to explain why we operated 


them. 

Mr. Lavine: Just answer the question, if you 
don’t mind. 

The Witness: Probably 15 vears ago at least— 
agen 20) 

Mr. Lavine: Have vou ever operated a still of 
the type that you say vou saw in these premises ? 

The Witness: No. 

Mr. Lavine: When was the last time that vou 
actually saw a still in operation? 

The Witness: Oh—are vou referring to the large 
or small stills? 

My. Lavine: Well, I am referring to the small 
stills now, if you want to divide them up into types. 

The Witness: It may be that long ago. 

Mr. Lavine: 15 years ago? 

The Witness: Yes. 

My. Lavine: When did you last see a still put 
together so that it would operate ? 

The Witness: Oh, probably a year ago. 

My. Lavine: I am talking about the small stills 
now, not the big stills. 

Phe WWathess: What's qieht: 

Mr. Iaavine: What do vou call a shill? What is 
vour [31] definition of a still? 

The Witness: To me a definition of a still would 
be a plant that would make distilled spirits fit for 
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human consumption from a mash that was already 
fermented. 

Mr. Lavine: And would it have to have water? 
Would it have to have a connection for water? 

The Witness: It would have to have water. 

Mr. Lavine: Would you have to have piping? 

The Witness: That’s right. 

Mr. Lavine: I have no further voir dire ques- 
tions. The rest will be cross-examination. 

I submit his last experience, 15 years ago, your 
Honor, is certainly—— 

The Court: J think that goes to the weight 
rather than the substanee. 

Mr. Lavine: J will renew my objection, for the 
purpose of time, on the ground that no proper foun- 
dation has been faid. 

Q. (By Mr. Bender): Describe any difference 
between the still or stills that you have operated 
and the one that you say you found on the prem- 
ises, the Ramsey premises. 

A. ‘there are various kinds of stills, and this is 
an ordinary pot still, as we would call it. 

Q. This was the one on the Ramsey premises? 

Mr. Lavine: What? [32] 

The Witness: Pot. 

Q. (By Mr. Bender): What was the type, or 
what were the types that you operated at any time? 

A. That would be a pot still, large and small, 
and which would be seized and kept operating for 
certain reasons. 

@. Well, was there any difference between the 


Ci 
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one vou found at the Ramsey residence and the ones 
vou operated ? 

A. Some difference, but they are a general type. 

@. Directing vour attention again to this air 
purifier that vou testified you found, in your opin- 
ion, what is the purpose for an air purifier for use 
linea Strll ? 

A. It is to take the poisonous air which is caused 
by fermentation out of the room, either take it out 
of the room or purify it. 

Q. Directing vour attention back to the general 
testimony you were engaged in prior to this discus- 
sion, did vou find anything further, any piping or 
anvthing of that nature, on the premises? 

A. T noticed some piping, but I didn’t go into 
that—the connections—as much as the other investi- 
gators did. 

Q. What did vou do then at this time, if any- 
thing? 

A. We get back to the time that we assembled 
the still. Then I made a further search and found 
these barrels that T described in the first shed there, 
and then J went into the garage, which was the 
second place we searched, and [83] there T noticed 
two aging barrels set on the side. 

The Court: What is an aging barrel? You un- 
derstand, but these people over here never had any- 
thing to do with stills. They ae hoviees. What is 
an aging barrel? 

The Weatness: Whiskey has to be wv tertain age 
to be what we would call good drinking whiskey. 
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That is hurried up by various processes. And in 
this case it was—the process will have to be ex- 
plained by the other investigators because [—— 

Tie Court: if am just asking you from your 
25 vears of experience what au aging barrel is? 

The Witness: An aging barrel is something that 
by a process they use to age it quicker than it would 
ordinarily. 

The Court: You mean age whiskey ? 

The Witness: Various things they have to age, 
they will hurry up the aging—sometimes bv clec- 
(arent. 

The Court: Then |] suppose the answer to my 
question is that a barrel, an aging barrel is a bar- 
rel in which whiskey is aged. Is that it? 

The Witness: That would be about it. 

The Court: Don’t try to tell us how, because 
vou evidently are not an expert on how. 

The Witness: No, I am not. There are too many 
types. | couldn’t be an expert on that. 

The Court: All right. [84] 

The Witness: But I know an ager when T see it. 

Q. (By Mr. Bender): Mr. Awrey, did you ob- 
serve anvthing further at this time? 

A. There were several cartons in that room, some 
empty with empty gallon bottles, and three of them 
each had four one-gallon bottles of un-tax-paid 
liquor. 

Mr. Lavine: I move to strike the part about the 
un-tax-paid liquor. 

The Court: It may go out. We haven’t had it 
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established that it is hquor. All we have had estab- 
lished is that it was hquid in the bottles. 

The Witness: I tasted 1t and knew it was 
whiskey. 

Mr. Lavine: I move to strike that as a conclu- 
sion of the witness. 

The Court: It may go out, unless counsel wants 
to lay the foundation. If the foundation is laid, you 
may be able to testify. 

Mr. Bender: We have an agent, vour Honor. 

The Court: All right. 

Q. (By Mr. Bender): Is there anything that 
you have failed to relate that you saw or observed 
that occurred there? 

A. A little later on I had a conversation with 
Mr. Ramsey in the presence of Investigator Watr- 
ner. At that time T questioned Mr. Ramsey as to 
what part an old man had [85] in the ownership 
or control of what we had found. That is, a man 
that we found in the small building. Ths fellow, 
T think lis name was Lloyd, told me that 

Mr. Lavine: Just a minute. 

Q. (By My. Bender): Not what Lloyd told 
you, but what did the defendant say in answer to 


vour question ? 

Mr. Lavine: I objeet to that as not within the 
issues of this case. 

The Court: Overruled. 

The Witness: He stated that the old man—the 
defendant stated that the old man had nothing to 
do whatsoever with the violation that we had found, 
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including the hquor and still pots and mash _ bar- 
Tavs, that®it avas his alone. 

Q. (By My. Bender): By *‘his,’’ who did he 
say ? 

The Witness: Mr. Ramsey owned it by himself. 
He said that the old man had nothing to do with it. 
Further questioning him as to the time, the length 
of time that he had operated this plant, Investi- 
gator Warner stated to Mr. Ramsey, ‘* You have 
been operating here at least a year.”’ 

Wit Ramsey said, ‘‘No, only afew months.”’ 

©) (By fr. Bender): Was there anyiline 
further that you can think of at this time? 

A. I don’t remember of anything right now. 

Mr. Bender: You may eross-examine. [36] 

Cross-Examination 
By My. Lavine: 

Q. You said that in order to operate the still 
that there would have to be a mash? 

mR. That’s right. 

Q. You found no mash on the premises, did 
vou? A. Only the mash barrels. 

Q. What was that? 

A. Only the mash barrels. 

Q. ‘Then your answer to my question is that you 
did not find any mash at the premises, is that right ? 

A. That’s right. 

Q. Now, in order to operate a still you also have 
to have water, don’t vou? A. That’s right. 

Q. Did you find any of this apparatus con- 
nected up to any water? 
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A. Not the still. But there was water in the first 
building that we opened. That is, there was a sink 
there. 

Q. But you didn’t find it connected to anything ? 

fee that's right: 

Q. In order to operate a still you also have to 
have—well, what else do you have to have in order 
to operate a still? 

A. You have to have a gas connection. [87] 

Q. Did you find any gas connection? 

A. There was gas there, but not connected up 
with the still. 

Q. What else do you have besides a gas con- 
nection, water and a mash? 

A. Well, in order to have a distillery that 1s the 
main thing. You have to have a still set up with 
a water connection with the condenser because that 
condenser must be filled with water in order to cool 
off the steam that comes up to a liquid. And that 
was 


Q. You didn't find any steam coming up there, 
did you, on the premises ? 

A. The still was not set up. There were ma- 
terials there sufficient to make the mash, but there 
was no mash made. 

Q. And you didn’t find any of these elements 
going at any time when you were on the premises, 
did you? 

A. The still was not in operation when we were 
there. 

Q. You said you were handed a search warrant. 
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mee That's corfect. 

Q. Is that right? A. That’s right. 

Mr. Lavine: May I have the search warrant, 
your Honor? 


(Whereupon the document was handed to 
counsel. ) 


Mr. Lavine: May I have leave to approach the 
witness, [38] your Honor, and show him this docu- 
ment ? 

The Court: Yes. 

Q. (By Mr. Lavine): Now, I will show you a 
copy of a search warrant and ask you if that is the 
search warrant that you were given at that time? 

peel hats rent. 

Q. Speak up so the jury can hear vou. 

w. hat is the seatch warrant. 

Q. And that search warrant only specified the 
search for tax unpaid distilled spirits, is that cor- 
rect? A. That is correct. 

Q. You nevertheless went on to search the 
premises for other things besides what was speci- 
fied in the search warrant, is that correct? 

A. As soon as we found the un-tax-paid spirits 
Ramsey was placed under arrest. We didn’t know 
but what there were other distilled spirits on the 
premises. So I continued to search for the distilled 
spirits, at the same time looking for the still be- 
cause there was an indication there must be a still 
there, because I first saw the mash barrels. But the 
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other violations were found afterwards In a con- 
tinued search for distilled spirits. 

Q. Now, you say you placed Mr. Ramsey undet 
arrest ? A. That’s right. 

Q. Just how long had you been on the premises 
when you [39] placed him under arrest ? 

A. Oh, maybe 45 minutes, half an hour to 45 
minutes. 

Q. What did you say to him when you placed 
him under arrest ? 

A. I placed him under arrest for the possession 
of tax unpaid distilled sprits. 

Q. You told that to him in those words? Or did 
you say nothing to him and say, ‘‘You are under 
arrest?’ ? 

A. No, I made the statement to the fact why he 
was under arrest. 

Q. Just where were you when you made that 
statement to him? 

A. That was on the outside of the garage in 
whieh we found the distilled spirits—in front of it. 

The Court: Did you make the arrest before vou 
found the distilled spirits, or afterwards ? 

The Witness: After we found the distilled 
spitits, Mr. Ramsey was standing in front of this 
earage, 

The Court: Then you made the arrest? 

The Witness: Then I went out and placed him 
under arrest. 

@. (By My. Lavine): What did you say to him 
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at the time that you made the arrest, if you said 
anything ? 

A. There wasn’t very much to say, outside of 
a little later [40] 

Q. No, at that time. Tell us the words that you 
mised), if any at all. 

A. I went on in. That was sufficient. He was 
under arrest. And other investigators were there. 

®. Was that what you gaid to him? “You are 


under arrest.”’ 

A. ‘For the possession of un-tax-paid distilled 
spirits.’ 

Min, Lavine: I see. 

The Court: Is that what he was put under arrest 
for? 

The Witness: That’s right. 

The Court: And that is what vou told him at 
abat tine? 

The Witness: That’s right. 

Oo (by Air Layine): Now, had you orsany of 
the officers left the premises at the time, or rather 
from the time that you arrived there until you 
made the arrest of Mr. Ramsey? 

A. Nobody left the premises that I know of. 

Q. Did you at that time taste any of this sub- 
stance in this bottle prior to making the arrest ? 

A. J did. I smelled and tasted from the one 
eallon bottle. 

Q. And what was the color of the bottle? 

A. It was a plain hottle with a colored liquor 
may it. 
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A. Oh, let’s see. We reached there at 12:20 
and at least two hours—well, we will say about two 
hours. 

Q. And vou say you placed him under arrest 
about 45 minutes, which would be about 1:00 
o'clock ? A. Or a little bit before 1:00: 

@. Then you continued your search after that 
time until about 2:00 or 2:30? [42] 

A. It took some time to destroy the barrels and 
the paraphernaha that had been found. 

Q@. I see. Now, you said that von found a eoil 
ina barre] Where did you find that coil? 
(Testimony of Bruce B. Awrey.) 

@. Was it white or brown or red, of what was 
the color? [41] 

The Court: The liquor or the bottle? 

Mr. Lavine: The liquor, the alleged liquor. 

The Witness: The liquor was a light brown. 

Q. (By Mr. Lavine): And was it on the basis 
of vour having tasted this substance that you made 
the arrest? 

A. On the basis of the smell and the taste, that 
is Why [ placed him under arrest. 

Q. TI see. Now, how much of this substance did 


vou taste? A. Did T taste? 
CO iecs. A. Inmy mouth 
@. “Yes, A. Qh, enough to taste. 
Q. Well, would you say 


Pewee lisa a half asspoomil, 
Q. Now, after vou placed him under arrest how 
long did vou continue to remain on the premises? 
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A. That was in the second shed, or the third 
building back of the little house. 

Q. And that was not in operation, was it? 

A. That’s tight. It was dry. 

Q. And when you talked to the defendant about 
the sugar that was on the premises, he told you 
that came from a restaurant that he had, didn’t he, 
in words and substance ? 

A. TI had no conversation with the defendant 
about that sugar. 

Q. Did he not tell you that he had been oper- 
ating a restaurant? 

A. During the conversation he did state some- 
thing about running a restaurant but 

@. And doesn’t that refresh vour recollection 
now that he told vou that the sugar came from the 
restaurant ? A. He didn’t tell me that. 

@. ITsee. Now 

The Court: Did he tell anybody within vour 
hearing ? 

ihe Witness: He did not, sit. 

Q. (By Mr. Lavine): In your earlier testimony 
vou atso said that there had to be, in connection 
with a still there [43] had to be a burner placed 
under a pot. Is that correct? 


A. There has to be some heat, a fire of some 
kind, ves. 

Q. You at no time saw any burner placed under 
a pot there in operation. did you? 

A. I never saw it burning. 

The Court: Did you locate the burner? 
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The Witness: The burner was located. 

The Court: Talk to the jury so they can hear 
you. 

Did vou ever find a burner? 

The Witness: The burner was a part of the plat- 
form that we found in the back room there. 

The Court: But not in any way connected with 
the still? 

The Witness: It was not connected. 

The Court: And, as a matter of fact, this so- 
ealled still was in a crate, wasn’t it ? 

The Witness: That's right. 

The Court: And it was boxed up, wasn’t it? 

The Witness: You are right. 

The Court: Well now, what part of the still was 
imethe crave All of ator just Art of it? 

The Witness: The still pot alone. 

The Court: he stil pot? 

The Witness: That's right. 

Q. (By Mr. Lavine): Did you determine in any 
way whether [44] the substance that you tasted 
came from the apparatus that you assembled? 

The Court: You can answer that yes or no. 

Mr. Lavine: That’s right, he can answer it yes 
or no. 

The Witness: Yes. 

The Court: How ean vou determine then that 
the contents in the bottle came from the apparatus ? 

Mie Witness: Wostill.of that type is capable of 
making a hquid very similar to what T tasted. With 
an aging process between it could be the same liquor. 
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The Court: Well, you say ‘‘it could be.” But 
you said before definitely it was. Where is your 
The Witness: It is possible that it could be, and 
that’s as near as I can come to it, that that liquor 


IT tasted could have been made in that particular 
kind of a still. There is no question in my mind, as 
far as that goes, with the aging in between. 

The Court: Just a minute. 

Mr. Lavine: I object to that. There was no 
question. 

sie Court: ‘That last part may ¢o out. 

©. (By Mr Lavine): Now, what was the age 
of the liquor that you tasted? 

The Couit: Just a minute, Mr. Lavine. Can vou 
tell the age of lquor by tasting it? 

The Witness: You ean’t determine the age by 
tasting. [45] You can guess at it. And that is about 
all vou can do on the age of Hquor. 

The Court: Do you want his guess? 

Mr. Lavine: No, I don’t want a csuess. 

The Witness: But I would say that is not old 
liquor. 

©» (by Mit basike): Well, uf yyomecouldetell 
it wasn’t old liquor from tasting a half spoonful— 
is that vour testimony ? 

A. I ean tell the difference between moonshine 
liquor and legally manufactured liquor. 

@. You mean you can tell the difference between 
liquor that comes in a bottle and has a stamp on it 
and liquor that hasn’t a stamp on it? 
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A. And bootleg liquor, I can tell the difference, 
VCsresil 

Q. How long does liquor age in a bonded ware- 
house ? 

A. It’s allowed to be sold after four years’ aging, 
and it ages up from that time on. 

Q@. Wight, 12, is that might? 

A. It is usually sold before it gets that old. 

Q. Well, what is the difference between liquor 
that has a stamp on it and liquor that hasn’t got a 
stamp on it that is four years old? Any difference? 

A. One shows a tax payment and the other 
doesn’t. 

Q. You can tell that by the taste, can you? [46] 

A. You can tell it is liquor by the taste rather 
than bootleg because the bootleg liquor has a differ- 
ent flavor entirely. They can’t get rid of the mash 
smell odor, or the taste. There is a taste of mash 
in the liquor. 

@. Well now, isn’t it a fact that the taste of 
the liquor comes from the source from which it 
comes, whether it comes from a certain tvpe of 
erain? Isn’t that what gives it its taste? 

A. ‘There are very few—no, not always that way. 
It is the way it’s been distilled, and by the kind 
of still it has gone through. 

Q. Well, is there any difference in the aging of 
whiskey in fentueky than in some other states? 

A. Lhave never been in Kentucky. 

Q. You are an expert on whiskey. 

The Comt: Well, he testified only as to what 
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he knows from his past experience. He can’t testify 
what happened in Kentucky. 

Mr. Lavine: He can testify about whiskey. 

Ome(iy Mi Lavine): Isnt tt astact that the 
taste and the color of whiskey depends upon the 
source from which it comes and the climatic con- 
ditions under which it is aged? Isn’t that a fact? 
Or do vou know? If vou don’t know just say so. 

A. That is a pretty broad question. [47] 

The Court: Mav I ask a question of this wit- 
ness ? 

Is there anv difference in the taste between Old 
Tavlor and Three Roses? 

The Witness: Not very much. 

The Court: Or Old Grandad? Why do you buy 
Old Taylor and pay more for it if there isn't a 
difference in taste? 

Mye Witness: I couldn't answer that. I anriot 
a whiskey buyer. 

The Court: You are an expert on whiskey here. 
Of course T am not buying whiskey, but I would 
like to know what is the difference in taste between 
whiskies. There is a difference in taste between 
scotch and Bourbon, is there? 

The Witness: That is the process of the manu- 
facturer. 

The Court: What are they made out of? Are 
they made from the same thing? 

The Witness: Scotch is a special whiskey that 
has a different sort of aging or flavoring. 

The Court: Well, my understanding a_ little 
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while ago was that whiskey can be made out of 
anything and regardless of what it is made out of 
it tastes about the same. Isn’t that what you said? 

The Witness: Not exactly, sir You can’t al- 
ways tell what whiskey was made of. And I was 
referring to bootleg whiskey. But if it 1s manu- 
factured in the ordinary bootleg manner there is a 
distinctive odor to that and a taste that [48] is very 
familiar to a man that has handled a lot of it. 

The Court: Then you are able to tell the differ- 
ence between bootleg liquor and Jiquor made in a 
regular distillery, is that correct? 

The Witness: That is cortect. 

Q. (By Mr. Lavine): Don’t they both have to 
use the same distilling process ? 

A. They don’t use the same distilling process. 
That is why there is a difference in the flavor and a 
difference in the taste. In a large still there’s—the 
croton oil is taken off by a process of pipes and it 
is an entirely different wav of making it that ¢ives 
it a different flavor. 

Q. Well now, if the substance is run through 
a still two or three times is not the croton oi] re- 
moved just the same in a small stil] as a big still? 

A. The croton oil would be removed and vou 
would probably have pure alcohol imstead of whis- 
key because the water would go with the croton 
oll. Ff vou would put it through a still three or 
four times vou would have alcohol: vou wouldn't 
have whiskey, 
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Q. Well, have you ever run a distillate through 
a still three or four times yourself? 

A. My experience is that that would be—— 

Q. Just answer that ves or no. 

A. No, I haven’t. [49] 

Mr Lavine: Ali tight. That is all. 


Redirect Examination 


By Mx. Bender: 


Q. Mr. Awrey, were there anv strips on any of 
these jugs or bottles that vou found on the Ramsey 
premises on September 15, 1955? 

A. I didn’t see all of them, but those that T did 
look at had no strip stamps. 

Mr Lavine: What was that? 

Mi. Bender: He said he didn’t see all of them 


but the jugs he did see had no strip stamps on 
them. 


The Witness: That’s right. 
Mr. Bender: That is all. 
The Court: You may step down. 


(Witness excused.) 


The Court: Call your next witness. 
Mr. Bender: The Government ealls 
Coughran. 


James 
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‘alled as a witness by the plaintiff, being first sworn, 
was examined and testified as follows: 


The Clerk: State vour name for the court, 
please. 

The Witness: James H. Coughran, C-o-u-g-h- 
r-a-n. 

The Clerk: And your address? 

The Witness: 1304 Ferndale Street, Anaheim, 
California. [50] 


Direct Examination 
By Mr. Bender: 


@. Myr. Coughran, what is vour profession ? 

A. Tam a criminal investigator for the Alcohol 
& Tobacco Tax Branch of the Bureau of Internal 
Revenue. 

Q. Directing vour attention to September 15, 
1955, what did you observe on that date with refer- 
ence to this case? 

A. Well, at approximately 12:15 p.m., Tnvesti- 
gator Travis and myself were in position on West 
223rd Street in Torrance, California, and were 
joined by Tnvestigators Tonite Awrey and Jones. 

We proceeded directly to the premises at 1011, 
1011144, West 223rd Street. I was driving one ve- 
hicle with Investigator Jones and Investigator 
Travis as passengers. Tnvestigator Warner drove 
the other vehicle with Investigator Awrey as a 
passenger, 

Q. Where did vou go? 
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A. We went to the premises at 1011, 1011% 
West 223rd Street. 

Q. What did von do there? 

A. Well, we entered—I entered the west drive- 
way. There are two driveways on the enclosure, 
which is approximately one to one and a half acres 
enclosed by a fence. There is a large residence and 
a small residence. There [51] is a driveway to the 
east side of the residence and a driveway to the 
west side of the large residence. We entered the 
left or west driveway and parked the vehicle in 
the driveway as the other vehicle entered the east 
driveway. At that time TI observed Investigator 
Warner and Investigator Awrey approach the de- 
fendant in the front yard. And they had some con- 
versation with him. I saw a paper handed to him. 

T remained in position while the three—that is, 
Investigators Warner, Awrey and the defendant— 
went into the large residence. And a short time 
after that I went into the residence through the back 
door. At that time the defendant and two ladies 
were in the house. One Jady was identified by the 
defendant as his wife; the other as his mother. 
There was also a colored maid on somewhat of a 
serviee porch. 

L remained with the defendant, his mother and 
his wife and the maid in the house while the search 
was carried on. 

A shoit time after that Investigator Travis re- 
turned to the house. He came to the area where 
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the defendant was and requested the keys for the 
out buildings. 

Q. Was this in the presence of the defendant? 

A. Yes, sit. He was speaking directly to the 
defendant. 

Q. In other words, the request was directed to 
the defendant? [52] Ac Nieeeesit. 

Q. What did the defendant say ? 

A. The defendant made no comment at all or 
no effort to obtain the keys. Investigator Travis 
then explained to lim that he needed the keys in 
order not to have to tear up his property. And at 
that time I told Investieator Travis, still in the 
presence of the accused, to go ahead and knock the 
locks off. At that time the defendant got up and 
produeed the keys ont of a pocket of a pair of over- 
alls he was wearing. 

T then took the defendant to the shed which 1s 
directly behind the small residence near the west 
fence of the enclosure, and he opened a door on a 
building that had been previously used as a garage, 
sometime or other as a garage, because it had double 
doors. 

The Court: Who opened it? 

The Witness: The defendant. 

The Court: The defendant? 

The Witness: Yes, sir. As he opened the door 
I could see in there, and T saw two five-gallon bot- 
tles of a liquid resemnbling whiskey, and some eases: 
also two 55-gallon oak kegs laying on their side 
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with an attachment into the drums that were 
strange to me at the time. There was a gas con- 
nection to this attachment. 

I then began an inventory of the liquor in that 
shed. [53] 

Mr. Lavine: I move to strike the word ‘‘liquor”’ 
the the witness’ conclusion. 

The Court: Substitute the word ‘‘liquid’’ for 
‘liquor’’ and the objection is overruled. 

The Witness: J found approximately 16 gallons 
of the liquid in one of the oak kegs. I say approxi- 
mately 16 gallons because I drew off one gallon, the 
first gallon I drew off, into a one-gallon jug that 
I found empty there, and I did this by means of a 
siphon, a small hose that I converted into a siphon. 
And at the time I drew off this one gallon, which 
was the first gallon I drew out, Investigators War- 
ner and Jones were with me. We _ placed—we 
marked this one gallon that we took out of the rec- 
tifying still, the oak barrels, and marked it with 
a diamond ring that belongs to Mr. Warner. And 
we took one jug 

Q. (By Mr. Bender): What part of the jug 
did you mark with the diamond ring? 

A. The glass portion of the jug. 

Q. Scratched it in the glass with the ring! 

A. Yes. And we took one jug from the cases 
that we found on the floor and marked that also. 

Q. Did each of these jugs, after you marked 
them, contain a liquid? 

A. ‘They contained a liquid. 
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Mr. Bender: May these be marked for identifi- 
cation? [54] 

The Court: They may be marked as Govern- 
ment’s Exhibits 1 and 2 for identification. 

Mr. Bender: Thank you. 

The Clerk: Shall I mark both jugs as one ex- 
hibit ? 

Me Court: kand 2. 

The Clerk: Government’s Exhibits 1 and 2 
marked for identification. 


(The exhibits referred to were marked Plain- 
tiff’s Exhibits 1 and 2 for identification.) 


Mr. Bender: Would you place Government’s 
Exhibits Nos. 1 and 2 before the witness, please? 


(Whereupon the two exhibits were placed be- 
fore the witness.) 


Q. (By Mr. Bender): Mr. Coughran, would you 
inspect Government’s Exhibits 1 and 2 for identi- 
fication ? 

A. Yes, sir; these are the 

Q. You have inspected them? 

Pre eS, sir. 

@. Where did you first see those jugs? 

A. This one which is marked ‘‘cases’’ I first saw 
in the cardboard cases sitting in this garage that 
the defendant opened for us at the time of the 
search of the premises at 1011-101144 West 223rd 
street. 
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Q. At the time that you first saw it did it con- 
tain the dark brown liquid? [55] 

A. The same substance that it contains now. 

@, Did it have a staip stamp on it? 

ie NO. 

Q. Is that Government’s Exhibit 1 for identifi- 
cation ? 

A. This is Government’s Exhibit No. 2. 

Q. When is the first time that you saw Govern- 
ment’s Hxhibit 1 for identification ? 

A. I saw the jug at the same place that I found 
this. However, at the time I saw it the jug was 
empty. 

Q. You say you saw the jug at the same time 
you saw Government’s Exhibit 2? 


io 2nd the same place. 

Q. Yes. What did you do? 

A. This jug was empty originally. 

Q. By ‘this’? vou mean Government’s Exhibit 1 


for identification A. Right, six. 

Q. for the record. 

A. The substance in this jug I drew out of a 
55 oy 50-gallon oak barrel by means of a siphon 
and placed it in this jug. 

Q. Where was this barrel that you siphoned 
fone, 

A. It was in the back of the shed at the same 
place I found this Gindicating). 

Q. Was that on the premises located at 1011 or 
101114 [56] West 223rd Street ? 

A. Yes, it was. 
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Q. Did vou mark either of the Government’s 
Exhibits for identification ? 

A. Mark them? No, sir. I put my initials on 
them. Tnvestigator Warner marked them and I put 
my initials on them after he marked them. And so 
did Tnvestigator Jones. 

@. At the Ramsey premises? A. Yes. 

Q. What was then done with the two exhibits 
for identification ? 

A. Investigator Jones put them in the trunk of 
his car. 

Q. Did vou have any conversation with the de- 
fendant, or did you hear any conversation m_ the 
presence of the defendant on this oceasion, on this 
date ? 

The Court: Well, he testified as to the keys. 
Other than the keys? 

Q. (By Mr. Bender): J mean other than the 
key conversation, was there any conversation ? 

Excuse me. Have you answered the question? 

A. No, sir, I hawen’t. Lam soit. You mean at 
the time we obtained these samples? 

Q. IJ mean at any time either before or after you 
obtained the samples. 

A. Well, during—shortly after we opened the 
garage [57] and T had gone inside, attempting to 
find a hose to make a siphon, Investigator Warner 
was discussing the substance with the defendant 
and the defendant volunteered the information that 
this was very good material and that there was no 
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headaches in this. And T don’t remember the exact 
words. This is the gist of the conversation. 

Q. How many gallons did vou draw out of the 
barrel ? 

A. I drew out one five-gallon jug. I beheve 
there was a total of 914 or 10 gallons. I had no 
further jugs. Investigator Warner asked the de- 
fendant if he had any more jugs and the defendant 
said ves, he had some more on the back porch but 
they were filled with water. And so he asked the 
defendant how much was in the barrel to start with 
and the defendant stated approximately 16 or 17 
vallons. So we estimated the amount in the barre] 
as 16 gallons. And inasmuch as I couldn't draw it 
all off we destroyed the barrel and let the hquor 
run out on the ground. 

Q. And what was the total number of gallons 
of liquid that vou found on the premises that in 
your opinion resembled whiskey ? 

A. 40 gallons. 

Mr. Bender: You may cross-examine. 

Vhe Court: Myr. Lavine, before vou start vour 
cross-examination maybe we had better take our 
afternoon recess. 

Ladies and gentlemen of the jury, we are about 
to take [58] another recess. Again it is my duty 
to admonish you not to discuss this case with any- 
one or to allow anyone to discuss it with vou: not 
to formulate or express any opinion on the rights 
of the parties until this case has been finally sub- 
mitted to you. 
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With that admonition we will now recess until 
3:00 o’clock. 


(Short recess.) 


The Court: Is it stipulated that the jury is 
present and in the box? 

Mr. Bender: So stipulated, vour Honor. 

Mr. Lavine: So stipulated, your Honor. 

Mr. Bender: Your Honor, the Government has 
a few more questions that I would like to ask of 
this witness on direct examination. 

The Court: You may proceed. 

Q. (By Mr. Bender): My. Coughran, directing 
vour attention again to this September 15, 1955. 
date and the Ramsey premises, did you make an 
inventory of the material which you found there ? 

ne) Jedids sia: 

@. Would you describe for us what vou found 
and what vour inventory: 

The Court: Isn’t the inventory upon the back 
of the search warrant? Is there any dispute as to 
that? [59] 

Mr. Lavine: No, vour Honor. 

Mr. Bender: But there were a few other items 
found on the premises which we considered to be 
material. 

The Court: All right. 

The Witness: As well as IT remember, we found 
this 100-gallon pot, copper pot. We found a metal 
dm, approximately 25 ocallons, oath a three: 
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quarter -inch copper coil inside. We found 550 


pounds of corn sugar. We found 

Q. (By Mr. Bender): Was that 550 pounds? 

A. 550. That is an estimate. 

Mr. Lavine: If vour Honor please, this witness 
> T can’t tell whether he found 
it or somebody else found it, or whether he is giving 
what somebody else did as his evidence here. 

The Court: The question is what you found. 

As long as you have been interrupted, what is the 
difference between corn sugar and regular sugar, 
cane sugar? 


keeps saying ‘we. 


The Witness: Sir, corn sugar is a product de- 
rived exclusively of corn. 

The Court: Can you tell the difference by look- 
ing at it? 

The Witness: Not very easily, no, su. The dif- 
ference—I couldn’t tell the difference by looking at 
it other than the labels on the side. 

The Court: The labels? [60] 

The Witness: Yes, sir. 

The Court: On the side? 

The Witness: Yes, sir. 

Q. (By Mr. Bender): What else did you find? 

A. This is the inventory I took of the property? 

Q. Yes. 

May. Lavine: I object to what inventory he took. 
What he found himself is, I think, relevant. 

The Court: The question is, what did you find ? 

Mr. Bender: J think it was material that was on 
the premises and he compiled an inventory. 
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The Court: If he wants to he can read the in- 
ventory. 

Q. (By Mx. Bender): Do you have an inven- 
tory with you? 

A. Not with me. I have one. 

Mr. Lavine: If your Honor please, I respect- 
fully would object to his reading an inventory of 
what somebody else did, unless it was something 
that he personally did. 

The Court: You told me you had no objection 
to the articles sted on the inventory. 

Mr. Lavine: No, your Honor, I have no objec- 
tion to the articles on the inventory, subject to my 
basic objeetion which your Honor has which was 
made before the jury was impaneled. 

The Court: Let’s put the question this way: 
What else did you find other than what is on the 
inventory? [61] 

Mr. Bender: T think everything is on the inven- 
tory. 

The Court: Then the inventory speaks for itself. 

Q. (By Mr. Bender): Did you prepare an in- 
ventory ? eS Veer sia, iL edid, 

Q. What was contained upon the inventory other 
than what you have stated? 

The Court: Well, f think the inventory is the 
best evidence. He savs he prepared it. 

Mr. Bender: All might, your Honor. I will with- 
draw the question and approach it from this aspect: 

Q. (By Mr. Bender): Mr. Coughran, what ma- 
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terials did you observe on the premises, the Ramsey 
premises on September 15, 1955? 

A. T observed 550 pounds of corn sugar, five 
gallons of malt, two thermometers, one hydrometer, 
one hundred-gallon pot, a worm that I have previ- 
ously described, a mash pump—it was a brass mash 
pump approximately one-half inch centrifugal 
pump—powered by a one-sixth horsepower electric 
motor. 

Mr. Lavine: I object to the last part as being 
a conclusion of the witness, vour Honor. 

The Court: How do vou know it was powered 


by 

The Witness: An electrical pump put out by 
General Electric. It has a brass plate on it that 
says the horsepower. T took it from that plate. [62] 

de Court: Al) mehr: 

The Witness: There was 100 feet, approximately 
100 feet of heavy rubber hose. 

Tt is difficult to recall exactly what was on the 
inventory, because there were so many items. There 
were these two aging barrels that T have previously 
described, oak barrels, approximately 50. eallons. 
There was a total of 26 oak barrels on the premises. 

Q. (By Mr. Bender): And what was done with 
the material that you have described, other than the 
Government Exhibits for ITdentifieation Nos. 1 
and 27 

A. It was destroyed on the premises, sir. 

Q. Approximately what time was it destroved ? 

A. Well, they took—it took approximately 45 
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minutes to an hour to destroy the items found. I 
will say between 2:00 and 3:00, probably. 

Mr. Bender: You may cross-examine. 


Cross-Examination 
By Mr. Lavine: 

Q. What is the difference between corn sugar 
and dextrose sugar? 

A. Dextrose sugar, as I understand it, sir, is a 
trade name applied to a certain type of corn sugar. 

Q. What you saw in these bags was ‘‘dextrose 
sugar,’’? wasn’t it, and not corn sugar, on the [63] 
label ? 

A. It says ‘‘dextrose sugar,’’ a corn product 
manufactured by Corn Products. 

@. Manufactured by Corn Products, isn’t that 
right? A. Right, sir. 

Q. It did not say ‘‘corn sugar’’ on the label? 

A. Specifically, no, sir. However, that’s what 
the Corn Products manufacture their sugar out. of 
is corn. 

Mr. Lavine: I move to strike the last part as a 
conclusion of this witness; no foundation laid. 

The Court: It may go out. 

@. (By Mr. Lavine): Now, this motor that you 
described that was one-sixth horsepower 

A. It stated that on the plate affixed to the 
motor, yes, si. 

Q. Now, as a matter of fact, you didn’t see any 
of these in operation, did you? 
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A. No, sir, I did not. 

Q. And you did not see any of those things put 
together, the copper worm or the brass pump or 
any of that put together in operation, did you? 

A. Put together in operation? In operation, no, 
sir. It was put together by Mr. Awrey. He as- 
sembled it. 

Q. Did he take the pot out of the crate in which 
it was located? 

A. Yes, sir, he did. [64] 

@. And it was in a wooden crate, was it not? 

A. An open crate, yes, sir. 

Q. And did you help him take it out of the 
crate? A. I did not, six. 

Q. Did you help lnm assemble any part of it? 

ewe did not, six. 

Q. Did you ever see any of this apparatus in 
operation ? A. In operation? No, si. 

Q. And after he assembled it you never saw it 
in operation, did you? i Iedidinai sh. 

Q. Now, you said that you took these two jugs, 
and one of them was filled and one of them was 
empty at the time that vou picked them up, is that 
right? 

A. Government’s Exhibit No. 2 was full as it is 
now, with the exception of the sample which we 
drew off; and Government’s Exhibit No. 1 was an 
empty Jug and the substance in it came out of the 
rectifying stil, yes, sir. 

The Cowt: Just a minute. It came out of the 
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rectifying still or out of a barrel? I thought you 
testified vou took it out of a barrel. 

The Witness: I am sorry, sir. It is an oak bar- 
vel. However, it is set up as a rectifying still for 
aging process. 

The Court: Now you are over our heads. You 
must remember we have a jury who don’t know 
anvthing about that at [65] all. You testified that 
it was a barrel and now that it was a rectifying 
still. IT don’t know what that is. Did vou get the 
liquid out of the barrel? 

The Witness: <A 50-gallon oak barrel. 

The Court: That is what T thought you testi- 
fied to. 

Q. (By Mr. Lavine): Where was this 50-gallon 
oak barrel ? 

A. Tn the rear of the building that I described 
before that has sometime or other been used as a 
eavage. It’s directly behind the small residence 
on the premises. 

The Court: You say it was in the rear of the 
building. Do vou mean on the outside of the build- 
ing or the rear part of the building? 

The Witness: To the rear of the building, sir, 
a separate and distinct building. 

The Court: Was it in the building? 

The Witness: Separate from the small house, in 
the hiilding. 

The Court: In the building? 

The Witness: In the back. 

The Court: When at wasu’t to the téar? 
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The Witness: ‘To the rear of the small residence, 
sir. 

The Court: All right. 

Q. (By Myr. Lavine): Now, it wasn’t in 1011 or 
LOT, - 223rd Street, was it? It wasn’t in either 
one of those houses, was it? [66] 

A. At the address, yes, sir. It was on the prem- 
ises there. 

Q. It was not in either of the two houses, was 
it? A. Living quarters, no, sir. 

Q. Well, the address that you got the search 
warrant for—did you get the search warrant? 


A. No, sir. 
Q. Did you have a copy of the search warrant 
at the time? A. No, sir. 


Q. Did you ever see the search warrant while 
you were on the premises, or before you went on 
the prenises ? A. No, sir. 

Q. This building that you went into and took 
this jug out of and drew the other bottle out of, 
that came from a garage in the rear and not in 101] 
and 101114 - 223rd Street, isn’t that right? 

A. Not in the dwelling portions, no, sir. 

Q. How far was this garage from the house? 

A. From the small house, approximately—as 
near as I can estimate, approximately 20 feet. 

Q. And it was locked, was it? 

A. At first, yes, sir. 

Q. And you or your fellow officer asked the de- 
fendant for the keys to this garage, did von? [67] 

A. Yes, sir. 
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Q. Did you ask him for it? 

A. For the keys? 

@. Yes. A. No, stv. 

Q. Who did ask for it? 

A. Investigator Travis. 

Q. What did the defendant say? 

A. He didn’t answer at first. 

Q. He did not answer? A. No, sir. 

@. And then you told him you would have to 
break it down unless he gave him the keys, didn’t 
you? 

A. No, sit, [did not. Investigator Travis: 

Q. In your presence and hearing? 

A, 


‘Yes, sir. 
Q@. And in the presence and hearing of the de- 
fendant? A. Yes, sir. 


Q. And then the defendant took the keys out 
of his pocket, 1s that correct? 

oe Eats correct, sil. 

@. And was the defendant under arrest at that 
time ? A. He was not, sir. 

@. Did vou then take him out to this garage? 

A. Yes, sir. [68] 

Q. And did you place him under arrest at that 
time ? 

A. T never arrested the defendant, no, sir. 

@. Now, you and—what was the other officer’s 
name that went to the garage? 

A. J took the defendant myself to the garage. 

OFF ire vou armed at the time® 

ceri was, ves vou 
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Q. And then the defendant opened the garages 
after you took him there after this conversation 
with your fellow officer, is that correct? 

A. That is correct, sir. 

Q. Now, did you destroy all of the other liquor 
that was on the premises except these two jugs? 

Pees fares | know, yes, sir. 

Q. And were you the one who did the destroy- 
ing? A. TJ assisted in the destruction. 

Q@. And you saw everything destroyed as you 
listed on your inventory except these two jugs, 1s 
that correct? 

A. No, sir, I did not see it all destroyed. It 
would have been impossible. There were five of us 
working. J couldn’t see everything destroyed at one 
time. 

Q. Did you talk to the other officers after the 
destruction and while you were making up your 
inventory to give to the defendant? 

A. The inventory was made prior to the [69] 
destruction. 

Q. Well, in your inventory you sav the 38 gal- 
lons of whiskey was destroyed, didn’t you? 

fee, Chats richt, cm. 

Q. And there were only 40 gallons in the har- 
rels, isn’t that right? A. Right. 

Q. Did anybody else mark any of these bottles ? 

ie. Yes, Sir 

Q. Who else marked any of the bottles? 

A. Investigator Linder marked two hottles on 
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the cap after he arrived, which was, oh, probably 
2:00 o’clock, nearly 2:00 o’clock when he arrived. 

Q. Did you destroy those two bottles? 

A. I don’t remember what happened to those two 
bottles. I suppose they were destroyed with the 
rest of them. 

Q. Isn’t it a fact that those two bottles were 
the bottles that were marked for evidence for you 
to bring in? i No, Sif it is not, 

Q. And isn't it a fact that these two bottles are 
bottles that you got somewhere else prior to this 
trial? A. No, sir, it is not. 

Q. Is the same substance in each of these two 
bottles, the same type of whiskey? 

A. As far as IT know. The chemical analysis 
states they are the same. [70] 

Q. Do you know anything about whether that is 
local whiskey or whether it came from a foreign 
country ? 

A. The first time I ever saw this whiskey was 
at the premises at 1011 and 101144 West 223rd 
Strect. 

Q. Did you ever see any whiskey similar to that 
prior to and on the 15th of September? 

A. On the 15th of September did I see whiskey 
similar to this ? 

Ce es: 

A. Well, only this batch that we are speaking 
of meht now. 

Q. I see. And you never at any time ever saw 
any other whiskey of that same character? 
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A. Oh, many times, sir. 

Q. Well, of the same quality and the same 
gerade? 

A. T ecouldn’t sav as to that. sir. I know nothing 
of the quality or the grade of the whiskey. 

@. You didn’t taste that, did vou? 

A. Taste this? No, sir, I smelled it, but J didn’t 
taste it. 

Q. I see. Who was in charge of this investiga- 
tion on this September 15th? 


A. In charge of the investigation ? 

Q. Yes. 

A. Or do you mean the searching of the prem- 
ises? The [71] investigation has been going on for 
a vear or more. 

Q. Iam talking about the search of the premises. 

Mr. Lavine: I move to strike the former answer. 

The Court: It may go out. 

Mr. Bender: We object and move that it stay 
in on the grounds that counsel asked that question. 

The Court: It may go out. 

Mr. Lavine: Would vou read my last question, 
please ? 


(Question read.) 


The Witness: The search of the premises was 
originally under the control of Investigator Bruce 
Awrey. However, our group leader, Investigator 
Linder, arrived later. Whether he assumed contro! 
I do not know. I know that the original search he- 
gan under the direction of Mr. Awrey. 
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Q. (By Mr. Lavine): Who directed the taking 
of certain of this evidence that you have before you? 

A. No one directed this, sir. It’s normal pro- 
cedure to always obtain samples. That is the first 
thing that is done. 

Q@. Was this your own idea or some other offi- 
cer’s idea when you were on the premises ? 

A. I suppose it was all of our idea. You always 
do that when you make an investigation and find 
something like this. You find a sample. 

Q. What I am trying to determine is who de- 
cided how much was to be destroyed and how much 
was to be preserved, [72] as evidence, on Septem- 
ber 15th? 

A. Well, T suppose it was a group decision, In- 
vestigator Warner, myself and Investigator Jones. 
We were all present at the time the samples were 
taken. 

Q. Who would direct putting any initials on any 
caps of any bottles? 

A. Mr. Linder might. He put his initials on, as 
far as I] know, seratched something on it. 

Q. Then wouldn't those bottles be taken in as 
the evidence ? 

A. [Tam in no position to question Mi. Linder, 
what he does. 

Q. Well now, in your inventory you first listed 
that 40 gallons was destroyed and then you 
scratched out the °40.’’ When did vou do that? 

A. At the time the mventory was taken, I sip- 
pose. 1 don’t recall scratching it out. 
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Mr, Lavine: May I approach the witness, your 
Honor? 

The Court: Yes. 

©. (By My. Lavine): I will show you this in- 
ventory and ask vou if that refreshes your recol- 
lection ? 

A. No, sir, it does not. I did not make this in- 
veutory. 

@. You did not make this inventory? 

me No, sir. [73] 

Q. Is this in vour handwriting? 

Ah, Mo, sir, it is not. 

Q. Who made this copy? 

A. Investigator Warner. 

Q. Did you make a similar copy? 

A. Yes, sir. 

Q. And is this not a carbon copy of the original 


that you made? Aq SEOO, Sits it isonet. 
Q. That's all in Mr. Warner's handwriting, is 
that correct? A. ‘What is correct, sir. 


Q. Well, did vou tell Ma. Warner what vou were 
taking and what was being destroyed ? 

me «No, sit, TF recall that thes oricinalingen- 
tory 

Q. You have answered my question. You didn’t 
do that. You didn’t call off what was being de- 
stroyed and what was being kept? 

A. As far as calling it off, no, sir, I did not. 

Q. Now, you said that you drew off one of these 
bottles from this barrel ? 


ee (hint Is Correct, sir, 
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Q. Just where was this barrel in relation to 
where you drew it off? What part of the garage 
was it in? 

A. Well, the garage, which was a very small 
one, [74] approximately 9 by 17 or 18 feet, faced 
the east. This barrel was in the southwest corner 
of the garage. 

Q. Did you go back to the premises that after- 


noon after you left? A did, sim, 
Q. You went back in search of two bottles. 
didn't vou? A. Yes, sit. 


Q. And you say you had these two bottles al- 
ready ? 
Investigator Jones had these bottles. 
And you went back for two more bottles? 
That’s nght, sir. 
Did you find those two bottles there? 
No, sir, we did not. 
Those were the two bottles that were actually 
taken by Mr. Linder, isn’t that right? 


Q>O>ro>r 


A. I eouldn’t say. I was told to go back because 
T had to pick up an automobile, and T accompanied 
Tnvestigator Warner. 

Q. You were told to pick up two bottles? 

A. T was not told to pick up anything. 

Q. That is what you went back to look for, 
wasn’t it? A. Yes, sit. 

Q. And you didn’t find any bottles there? 

oe No,.sim: 

Q. And you were told that those bottles had caps 
with [75] identification on them, weren’t vou ? 
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A. I may have been. I don’t remember anything 
about the caps. 

Q. Well, how long did you stay when you went 
back there? 

A. Oh, three minutes, four maybe—no longer 
than five. 

Q. Did you go back into the garage again? 

A. Went back into that one garage, yes, sir. 

Q. Didn’t you at that time tell the defendant 
that the investigators had left the two bottles there in 
their hurry to get away and had forgotten about it? 

A. No, sir. I told the defendant nothing. J had 
no conversation with the defendant at that time. 

Q. Did you tell anyone on the premises that? 

A. I had no conversation with anyone on the 
premises. 

Q. What time in the afternoon did you get back 
to the place? 

A. It was late in the adiertioon. 

The Court: Mav I ask a question ? 

Tf nobody told you to look for two bottles, how 
did you know there were two bottles missing ? 

The Witness: Because I heard some discussion 
hetween the investigators in the office after we re- 
turned as to the bottles that Mr. Linder had marked. 
Then I remembered seeing Mr. Linder with a couple 
of bottles. They were set with the [76] others. I 
don’t know if they were destroyed or what hap- 
pened to those two bottles. 

Q. (By Mr. Lavine): You say you went hack 
later in the afternoon. About what time was it ? 
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A. I don’t reeall accurately: probably between 
6:30 and 7:00. 

Q. You had already been back down to the Fed- 
eral Building, hadn’t you? You had come back, 
hadn’t you? 

A. No, sir, I didn’t go to the Federal Building. 

Q. Do you have a separate office for the Alcohol 
Tax Division? A. Yes, sir. On Hill Street. 

Q. Did vou go back to your offices on Hill Street ? 

A. No, sir, I did not. I went to the Forestry 
Service Garage to turn in a ear. 

@. What time do you normally finish your work 
day? A. Normally at 4:80, sir. 

Q. And what time did you finally get back from 
the Ramsey premises that night? 

A. I arrived at home probably around 8:00 
o’clock. But that made about 40 hours that IT had 
been on duty. 

Mr. Lavine: That is all, your Honor. 


Redirect Examination 
By Mr. Bender: 


Q. Mr. Coughran, did you see Investigator [77] 
Linder take the samples? 

A. Take the samples? 

Q. Yes. Did vou see him? AL ONoesin: 

Q. Was Investigator Linder there when you 
took Government’s Exlubits Nos. 1 and 2 for identi- 
fication ? 
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A. No, sir. That was prior to the time that he 
came. 

Q. At any time on September 15, 1955, did you 
have any conversation with Investigator Linder 
concerning the samples which you had taken? 

A. Yes. 

Q. When did vou have this conversation ? 

A. It was when I returned from down at Tor- 
rance. 

Q. What time? 

A. It was roughly 4:00 or 4:30, I think, after 
he came hack from the Commissioner’s office. 

Q. After the destruction of the material found 
on the Ramsey premises ? A. Yes. 


Reeross-Examination 
By Myr. Lavine: 


Q. Officer Linder was there right from the be- 
elmning of vour investigation, wasn’t he? 

A. No, sir, he was not. 

Q. He was there during vour investigation? [78] 

A. He arrived roughly at 2:00 o’clock. I don’t 
recall exactly when he came. 

Mr. Lavine: That is all. 

The Court: You. may step down. 


(Witness excused.) 


The Court: You may call your next witness. 
Mr. Bender: The Government calls Howard C. 
Bumpass. 
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HOWARD C. BUMPASS 
called as a witness on behalf of the plaintiff, being 
first sworn, was examined and testified as follows: 


The Clerk: State your name in full. 

The Witness: Howard C. Bumpass. 

The Clerk: And your address? 

The Witness: 1708 Comino De La Costa, Re- 
dondo. 

My. Bender: Would you speak up, please? 


Direct Examination 


By Mr. Bender: 


Q. What is vour profession or occupation? 

A. tam a grocer. 

@. Where are you employed as a grocer? 

A. I own the grocery at 1648 West Carson in 
Los Angeles, which is surrounded by Torrance. 

Q. For how long have you owned this grocery 
store? 

A. Approximately two and a half years. 

Q. What is the name of it? [79] 

A. B&B Market. 

Q. Are you acquainted with the defendant ? 

po |cAln. 

Q. For how long have you been acquainted with 
the defendant? 

A. Oh, approximately the length of time T have 
been in the store. 

Q. Directing your attention to the early part of 
1955, did you have any conversation with the de- 
fendant concerning the Peerless Yeast Company? 
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Mr. Lavine: I object to the question as being 
irrelevant and immaterial; not within the issues of 
this case. 

The Court: I don’t know whether it is or not. 
Overruled. You can answer that yes or no. 

The Witness: I don’t remember whether the 
Peerless Yeast Company was mentioned or not. 

Q. (By My. Bender): Did you have any con- 
versation with the defendant ? A. Yes. 

Q. When and where did this conversation occur? 

A. It took place at my store. As to the date, I 
don’t recall. 

Q. Approximately what time, what part of the 
year, then? 

A. It was the early part of the year. [80] 

Q. Was anyone present in the immediate con- 
versation besides vourself and the defendant? 

A. No. 

Q. Would you relate what the conversation was 
and what was said by each of you? 

A. Mr. Ramsey had owned—— 

Mr. Lavine: I object to that as incompetent, 
irrelevant and immaterial; not within the issues of 
this case. 

The Court: Overruled. 

The Witness: Mr. Ramsey had owned a small 
restaurant—— 

Q. (By Mr. Bender): Speak up, please. 

A. Mr. Ramsey owned a small restaurant prac- 
tically a block from the store and he traded with 
us. And this particular day he approached me and 
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said—well, this is approximately a week after he 
sold his restaurant, and he explained to me that 
he had sold his restaurant but ordered some malt 
and yeast for his business and wanted to know if 
he could have it delivered to my premises and then 
he would pick it up there and reimburse me for 


what the charge was. And I agreed to 

Q. What did you say to him? 

A. I said, ‘“‘Yes, that would be perfectly all 
eh 

Q. Did you subsequently have the malt and yeast 
delivered to your store? 

A. Yes. It was delivered to my store and he 
picked it [81] up. 

Q. When it was delivered to your store who paid 
fom it? ee tedid: 

Q. You paid full price for it at that time? 

A. Full wholesale price. 

@. Were you ever reimbursed ? 

A. By Mr. Ramsey. And IT gave him the bill of 


Q. When were you reimbursed ? 

A. I believe it. was on the same day it arrived. 

Mr. Lavine: I object to that as being incom- 
petent, irelevant and mmaterial; not within the 
issues of this case. 

The Court: Overruled. 

Q. (By Mr. Bender): When you were reim- 
bursed did vou receive any sum in excess of the 
amount that you had already paid? 

A. None whatsoever. 

Q. Did vou on any other occasion accept and 
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pay for any malt and yeast or any other substance 
on order by this defendant and at this defendant’s 
request ? 

A. One other time approximately three months 
after, I would say, or just previous to the investi- 
gation in this case, or the apprehension. 

Q. Did you have a conversation with the defend- 
ant concerning the second delivery ? [82] 

A. Not anv more than the first. 

Q. Did you have a conversation the same as the 
first? 

A. About the same, just the same thing. He said 
he ordered some more veast and would it be all 
right, and I said yes. 

Q. Where did the conversation take place and 
who was present ? 

A. At the store. I was alone. 

Q. Did you in fact then order more yeast and 
malt? A. J never ordered any, no, sir. 

Q. What did vou order? 

A. I didn’t order anything. 

Q. What did you then accept on order of the 
defendant ? A. J accepted yeast and malt. 

Q. Did you pay for it in the same manner as 
you paid for the first one? A. Yes. 

Q. And did the defendant then later reimburse 
vou in the same manner? A. Yes. 

Q@. Did you ever at any time make any profit 
on either of these transactions ? 

A. None whatsoever. 
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The Court: What was the amount of yeast and 
malt on the first delivery? [83] 

The Witness: I believe it was in the neighbor- 
hood of about $40; $35 or $40. The exact amount 
escapes me. 

The Court: What poundage? 

The Witness: That is something I don’t know, 
either. I don’t remember. I believe it was 
Mr. Lavine: I object to the witness’ guessing. 

The Witness: That is what it would be, a guess. 

The Court: All you remember now ts that it was 
about $35 or $40? 

The Witness: I think so, in wholesale price. 

The Court: What was the amount of the second ? 

The Witness: Approximately the same, I be- 
lieve. 

The Court: Did it come in a big burlap sack or 
small paper sacks, or what? 

The Witness: Portions of it, I believe, was—I 
recall the barrels. [ beheve the yeast came in black 
round containers. 

The Court: How big were they? 

The Witness: Five gallons or so, I would say. 
They were approximately 10 inches in diameter; 
10 or 15 inches. 

The Court: How many barrels? 

The Witness: Three barrels. 

The Court: In which delivery ? 

The Witness: Both deliveries. I think they were 
both the same. T don’t recall. [84] 
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The Court: That is the yeast. How about the 
malt? 

The Witness: On either occasion I don’t believe 
T actually received it. I believe the manager of the 
store actually signed for it. I told him it was com- 
ing and he signed a receiving slip and paid for it. 

The Court: You are the one that delivered it 
to the defendant. Didn’t vou deliver it to the de- 
fendant ? 

The Witness: He came to the store and picked 
it up, and took the bills and from that he reim- 
bursed me. 

The Court: I see. 

Q. (By Mr. Bender): Did My. Ramsey tell his 
purpose for ordering this ? owerbarcad Wet, 

Q. How was the defendant informed or advised 
that the shipment, or each of these shipments had 
been received by yourself? 

A. He wasn't. He said he would be back. He 
was in and out of the store, and he said Ht was 
coming in the morning and he would be in some- 
time during the day and pick it up. . 

Q. You didn't call him to let him know? 

A. No. 

Q. Did you place either of these orders with the 
Peerless Yeast Company ? me Il dic not. [sa] 

My. Bender: You may cross-examine. 

Mr. Lavine: No cross-examine. 

The Court:: You may step down. 


(Witness excused. ) 
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The Court: Call your next witness. 
Mr. Bender: The Government calls M. F. War- 
ner as its next witness. 


M. F. WARNER 
called as a witness on behalf of the plaintiff, being 
first sworn, was examined and testified as follows: 


The Clerk: State your name in full, please. 
The Witness: M. F. Warner. 

The Clerk: And your address? 

The Witness: 429 Duchess Drive, Whittier. 


Direct Examination 
By Mr. Bender: 


Q. What is vour profession or oceupation ? 

A. Investigator for the Alcohol & Tobaeco Tax 
Division of the Internal Revenue Service. 

@. Directing your attention to September 15, 
1955, what did vou observe on that date with refer- 
ence to this case? 

A. Well, on September 15, 1955, T accompanied 
Investigator Awrey—— 

@. Would vou please speak a little louder? 

A. to the premises of 1011-101114 West 
223rd Street [86] for the purpose of serving a 
search warrant. 


Q. Approximately what time did vou arrive, if 
vou did, at the premises on 223rd Street ? 

A. Approximately 12:20 or 12:30. 

Q. By the way, is that loeated in Hawthorne ? 

A eel al ce 
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Q. What did you do upon arrival? 

A. Investigator Awrey and I drove in the east 
driveway, which was the driveway to the large 
house. As we were approaching the front of the 
house I saw a man in the front yard walking along 
the fence towards the exit of the east driveway. 
TI approached him and asked him if he lived there 
and he said, ‘‘No, I’m the gardner.”’ 

Q. Who was this man that you say you had this 
conversation with? 

A. I identified myself as a Federal officer and 
asked him his name, and he said Ramsey. At that 
time I was joined by Investigator Awrey and I told 
Mr. Awrev that the man was Milton G. Ramsey. 
Mr. Awrey handed him the search warrant and told 
him what we were there for and asked him to read 
the warrant, which he did. 

We then entered the large house and commenced 
our search. Shortly therefater I left the large house 
and got Investigator Coughran. He returned to the 
house. And Mr. Awrey had previously left. Then 
T left and approached a row of sheds [87] just 
north of a small dwelling house. 

Q@. Who was with you at the time you ap- 
proached the sheds? A. I was by myself. 

@. What did you do then? 

A. At almost the same time I approached the 
first shed door I was joined by Investigator Awrey. 
And from this first shed there was emanating a 
strong odor of mash or distilled spirits—aleohol. 
We went to the second door and smelled the same 
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odor. Then we went farther north on the premises 
to the third shed and again smelled this odor. We 
returned to the first two sheds, where we met In- 
vestigator Jones and Investigator Travis. Investi- 
gator Travis left to get the defendant to unlock 
these two sheds. 

The defendant returned with Investigator Cough- 
ran and unlocked the first shed, and I saw some 
50-gallon barrels, a water heater, a pump and a 
motor and some sacks of sugar. 

Then he unlocked the second shed and I saw two 
5-gallon jugs containing a brown liquid that had 
the appearance of whiskey. W went in the shed— 
by that I mean the defendant, Investigator Awrey, 
Investigator Coughran, Investigator Jones and my- 
self. Investigator Awrey took a gallon jug out of 
some cases that contained the same colored liquid, 
took off the cap, smelled it, tasted it and handed 
it to each of us. IT smelled it and it had the appear- 
ance and smell [88] of whiskey. Then I saw two 
90-gallon barrels facing each other that had three- 
quarter-inch pipe coming out of the end of the 
barrel into a coil and back into the barrel with a 
small gas burner on the coil. 

T then informed Ramsey that—TI just said, ‘‘ Well, 
I know now why vou had such good color to it.”’ 

And he said, ‘Yes, there are no headaches in 
that stuff. hat’s eood stuff.’ 

I also asked him at that time how long he had 
been operating—how Jong this operation had been 
eoing on, and he said about two or three months. 
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Prior to that—that was after he was arrested. He 
was arrested before any of this questioning went 
on. The minute he was arrested and we identified 
the stuff as to what we thought was whiskey, he 
says, “This entire operation is mine alone.’’ 

Q. By ‘the’ who do you mean? 

A. Myr. Ramsey. He says, ‘‘T know what you are 
going to do, and I want an inventory of everything 
that you seize or that you destroy or that you take 
with vou.’’ And he showed us—he showed me a 
place in the back yard by a pile of rocks where he 
would like for us to destroy the apparatus, the 
whiskey and everything else so we wouldn’t muss 
us his back yard. 

He and Mr. Awrevy then left to cheek this other 
shed, and IT remained in this building with Jones 
and Coughran. [89] I saw Investigator Coughran 
withdraw a sample of this brown hquid from one 
of these aging barrels. 

@. Was the defendant present at this time? 

i No, sif. 

Q@. Where had the defendant gone? Did you 
know ? 

A. He went with Mr. Awrey to unlock this other 
shed. After Coughran had withdrawn this one gal- 
lon jug sample from the barrel, he took another 
gallon jug from one of the cases. And I marked 
them with the date, my initials, where each one 
came from, and Coughvan and Jones. And then 
Investigator Jones placed the samples in the trunk 
of his ear. 
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Q. Are those samples in court today ? 

i, )~6N GS, SIT. 

Q. Would you like to point them out, please, and 
describe what they are? 

A. Government’s Exhibit No. 2 is the bottle that 
was taken from one of the cases, because I took my 
ring and scratched on there ‘‘cases.”’ 

Q. Which ring do you speak of? 

A. Itis the ring I have on. 

Government’s Exhibit No. 1 contains the liquid 
that was withdrawn from the 50-gallon aging barrel. 

Q. And did you mark that one in the same man- 
ner? A. Yes, sir. 

Q. What was later done with the two exhibits 
for [90] identification ? 

A. Investigator Coughran, or Investigator Jones 
placed them in this empty cardboard case and placed 
them in the trunk of his ear. 

@. Did you see them again subsequent to that 
time before you saw them in court? 

ieee Y eS. Sir’. 

Q. When? A. ‘The following morning. 

@. What did you do, if anything, with either or 
both of these exhibits for identification ? 

A. I withdrew a sample, an 8-ounce sample from 
each Jug for transmittal to the United States Chem- 
ist in San Francisco for analysis. 

Q. And were each of these samples im fact trans- 
mitted to the United States Chemist in San Fran- 
Cisco ? eee es, SLI, 

Q. By whom? 
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A. By Investigator Awrey. 

Q. Do you know when they were transmitted to 
San Francisco ? A. On September 16, 1955. 

Q. Were you present at the time that they were 
forwarded ? 

A. T was present when they were packed. I 
didn’t [91] actually see M1. Awrey mail them. 

Q. Where have Government’s Exhibits Nos. 1 
and 2 been since the samples were removed from 
each of them? 

A. They have been in the safe at Room 850, 417 
South Hill Street, Los Angeles. 

Q. Until they were brought into court today ? 

A. Yes, sir. 

@. Now, go back, if you will, My. Warner, and 
pick up vour testimony concerning what you saw 
and did after vou participated in the obtaining of 
these samples at the Ramsey residence. 

A. Shortly thereafter I went out of the building 
and saw Investigator Awrey and the defendant in 
a conversation down by this other building, and J 
went down there and Mr. Awrey had this copper 
pot that he had found and a steel dium that con- 
tained a coil. I didn’t hear any of the conversation 
at that time. 

Then I went back to the shed where we found 
these distilled spirits and Mr. Ramsey came up to 
me and asked me if he could go in the house and 
change his clothes, and I told him that he could. 

Q. Did he then leave? A. Yes. 

Q. The next time von saw him was he dressed 
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in different attire than he was dressed in when he 
asked to go in [92] and change? A. Yes, sit. 

Q. What was he dressed in when you first saw 
hin? A. As I reeall, a shirt and slacks. 

Q. What was he dressed in after he returned 
from the house? A. Suit and tie, sport shirt. 

Q. Approximately how long was he in the house? 

A. I don’t recall because I left the premises at 
that time to get some film and flash bulbs to photo- 
eraph the entire operation. 

Q. Did you then return and photograph the en- 
tire operation? A Viessity 

My. Lavine: Your Honor, may we approach the 
bench on a matter? 

The Court: Yes. 


(Whereupon the proceedings were had ont 
of the presence of the jury and the defendant.) 


Mr. Lavine: The Government has submitted to 
me a number of photographs that were taken and 
about which he is going to ask this witness ques- 
tions, and each of the photographs has a lot of 
writing on the back that is improper: and aside 
from my hasie objection that these were taken not 
in accordance with any search warrant but were 
taken in violation of [93] the Fourth and Fifth 
Amendments, the things that are on the hack, if 
they are passed over, and I know jurors have a 
habit 

The Court: Have vou copies of them? 
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Mr. Bender: No, sir. If I had known of this I 
could have had copies. 

The Court: Well, you can get copies over the 
night recess, can’t you? 

Mr. Bender: I don’t know if we can. 

The Court: Ox you can have these photographed. 

Mr. Bender: The film went to Washington. 

The Court: You can have these photographs 
photographed. 

My. Bender: Al! night, your Honor. I think that 
is a good suggestion. 

The Court: The writing on the back is iInadmis- 
sible and 

Mr. Bender: Well, the writing on the back, it 
is Government’s position, is descriptive. But we 


could have the clerk paste some heavy paper over 
the writing. 

he Court: But the jury up there would be 
looking at it. 

mar Bender: It isn’t our purpose that they 
would read anything on the back. 

The Court: Well, you had better have copies 
made of these over the night recess. 

Mr. Bender: Should we conclude the Govern- 
ment’s questioning of this witness? [94] 

The Court: Except for these photographs. It is 
pretty near the time for taking a recess. 

Mr. Bender: What time do you take your recess ? 

The Court: About 4:00 o’¢lock. 
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(Whereupon the following proceedings were 
had in the presence of the jury and the de- 
fendant.) 


Q. (By Mr. Bender): My. Warner, upon your 
return to the Ramsey residence what did you do? 

A. I photographed everything that we seized 
and was eventually destroyed. 

Q. And what were the other investigators doing 
at the time that you were making these photo- 
eraphs? 

A. Well, I think Investigators Coughran and 
Jones were completing their inventory. And I think 
Investigator Travis was in the house. I don’t recall 
where Mr. Awrey was. 

Q. Was Mr. Linder there? AN Ossie 

Q. When did Mr. Linder arrive? 

A. He arrived at about 2:00 o’clock. 

Q. When Mr. Linder arrived did you have any 
conversation with him concerning the samples which 
were obtained earlier by Jones, yourself and 
Coughran ? ING. sin 

Q. When the samples were obtained earlier was 
the defendant present? [95] 

A. Not that I recall. 

Q@. What occurred then after your return and 
while you were taking these photographs? Did any- 
thing further occur ? 

A. Well, after I had completed the taking of the 
pictures of everything, we began to destroy all the 
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distilled spirits, barrels, the sugar, the malt, every- 
thing that we could connect with the operation. 

@. Where did you go then? 

A. Then I took photographs of all the destroyed 
property. 

Q. And after you took the photographs where 
did vou go? What did vou do? 

A. After evervthing had been destroyed, why, I 
prepared an inventory from notes and from other 
information that the other investigators gave me. 

Q. “By everything destroyed,’ do you mean 
Government's Exhibits No. 1 and No. 2 for identi- 
fication ? A. Yes, sir. 

@. You mean they were destroved ? 

A. No, sir; everything but those. 

Q. At about what time did vou leave the Ramsey 
premises on that date? 

I would say at 3:30. 

Did you return later that dav? 

Yes. [96] 

About what time did you return? 

Sometime after 6:00 o’clock. 

Was anyone with you when you returned ? 
Yes, sir, Investigator Coughran. 

What was the purpose of vour returning to 
the premises ? 

A. We returned to Los Angeles from the prem- 
ises at 1011-10114 West 223rd Street and there was 
some conversation about missing bottles, missing 
samples. We returned to these premises to look for 
these two bottles. 


Q+OProrer 
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Q. Which two bottles? 
A. The two bottles that were supposed to be 


missing. 

Q. Was anyone at the Ramsey premises at the 
time that you returned ? A, Yes, si 

Q. In the evening? A. Yes, sir. 


Q. Who was there? 

A. The defendant, his wife, one man that I can 
identify as William Warren, and I think two other 
unidentified people. 

Q. Did you have any conversation with the de- 
fendant at that time? Bee re: 

Q. What did vou savy and what did he say? 

A. JT asked him if the shed where these spirits 
were [97] found originally was locked, and I asked 
Mr. Ramsey if he would unlock the shed, and he 
did. We went in and looked around and failed to 
find any two jnes of liquid. We came out and I 
thanked lim, and then we left. 

Q. You didn’t find the samples that Investigator 
Linder had taken ? A. I didn’t find anything. 

My. Bender: Your Honor, at this time the Gov- 
ernment would conclude its direct examination of 
this witness but for the photographs which we have 
discussed at the bench. 

The Court: Well, it is 4:00 o’clock, and we have 
had a long afternoon. I think we will take our re- 
cess for the day. 

Ladies and gentlemen of the Jury, we are about 
to take another recess. Again it is my duty to ad- 
monish you not to discuss this case with anvone and 
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not to allow anyone to discuss it with you; not to 
formulate or express any opinion as to the rights 
of the parties until this case has finally been sub- 
mited to you. That means when you get home 
tonight that you are not to discuss this case with 
your immediate family. You are not to discuss the 
ease with anyone. Wait until the case is over with 
and then you ean talk about it all you want to. But 
until this case has been finally submitted to you for 
your decision you are not to express any opinion 
and you are not to talk the matter over with any- 
body. [98] 

With that admonition we will now recess until 
10:00 o’clock tomorrow morning. 


(Whereupon a recess was taken until 10:00 
o'clock a.m. of the following day, Wednesday, 
December 21, 1955.) [99] 


Wednesday, December 21, 1955—10:00 A.M. 


The Clerk: Case No. 24515, United States of 
America vs. Milton Grady Ramsey. 

Mr. Bender: Ready, your Honor. 

Mr. Lavine: Ready, your Honor. 

The Court: Is it stipulated that the jury is pres- 
ent and in the box? 

Mr. Bender: So stipulated, your Honor. And 
the defendant is present in court. 

Mr. Lavine: So stipulated. 

The Court: You may proceed. 

fir. Bender: Your Honor, Ma, Warner was on 
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the stand yesterday afternoon at the close of the 
proceedings. May he resume the stand at this time? 

The Court: Ma. Warner, come forward. 

Mr. Lavine: Your Honor, may the record show 
that I am handing proposed instructions and copies 
to the Court—the originals to the Court. 

And I am going to examine some pictures, if I 
may. : 

The Court: Do you want the reporter to get 
what you are saying? 

Mr. Lavine: Yes, your Honor. 

The Court: Well, you will have to speak up. 

Mr. Lavine: [ will speak out louder, your 
Honor. [102] 

Mr. Bender: I don’t know how your Honor 
would prefer to handle this. We have approxi- 
mately 15 photographs which the Government in- 
tends to introduce in evidence. 

The Court: It doesn’t make any difference to 
me. Ask the clerk. 

The Clerk: It doesn’t make any difference. Do 
you want to offer them all or each one separately ? 

Mr. Bender: I believe separate exhibits would 
be better. Then we can refer to them by exhibit 


number. 
The Court: It may be marked for identification 
only. 


The Clerk: Government’s Exhibit 3 for identi- 
fication. 


(The exhibit referred to was marked Plain- 
tiff’s Exhibit 3 for identification.) 
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Mr. Bender: Would you hand it to the witness? 

Mr. Lavine: May we approach the bench, your 
Honor? 

The Court: Yes. 


(Whereupon, the following proceedings were 
had outside the hearing of the jurv and the 
defendant :) 


My. Lavine: May it please the Court, with re- 
spect to these photographs now we object to the use 
in evidence of any of these photographs at this time 
for the reason that the testimony, as it how appears, 
is that there was nothing found in the house and 
that the search warrant which was testified to was 
a search warrant for the two houses, the two given 
house addresses. There is nothing in the search war- 
rant which [103] would give authority for the 
search of a garage which was locked and separate 
from the house and from which these photographs 
now purport to show pictures of thines from that 
garage, which were not expressed in any search 
warrant. Therefore, any photographs of the same 
would be in violation of the Fourth and Fifth 
Amendments of the Constitution and Rule 41 of the 
Federal Rules for the District Court of the United 
States and all its provisions. 

Now, last night I spent some time—— 

The Court: Just make vour motion. 

Mr. Lavine: That is my objection to the intro- 
duction of any evidence, vour Honor. 

The Court: Overruled. 

Mr. Lavine: And may I add, so the record is 
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clear, that of course photographs would be second- 
ary evidence of original articles, and under the au- 
thorities, Silverthorne Lumber Co. vs. United 
States, I object to secondary evidence. 

The Court: Overruled. 

Mr. Lavine: I want to clear up one thing | said 
yesterday on the record, your Honor. I believe your 
Honor and [I think counsel assumed that I took the 
position that the search warrant was valid for the 
officers to go on the premises on the basis of the 
search. I believe it was valid for them to go into the 
house or houses in the search but not in the garage, 
which was separate and apart from the houses. 
T [104] wanted to make my position clear on that 
point. And IL have objected on that ground. 

The Court: The objection is overruled. 

Mr. Lavine: May it be understood that I have 
a running objection to all of this testimony on the 
photographs? 

The Court: You may have a running objection 
to that line. 

Mr. Lavine: On the grounds specified. 

ie "Comme Yes. 


(Whereupon, the following proceedings were 
had in the presence and hearing of the jury 
and the defendant:) 
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M. F. WARNER 
a witness called on behalf of the plamtiff, having 
been previously sworn, resumed the stand and tes- 
tified further as follows: 


Direct Examination 
(Continued ) 

Mr. Bender: I see that the clerk has handed 
Government’s Exhibit No. 3 for identification to the 
witness. 
3v Mr. Bender: 


Q. Mr. Warner, have you examined Govern- 
ment’s Exhibit No. 3 for identification ? 

A. Yes, sir. 

Q. Is this one of the photographs which vou 
testified yesterday that you took of the Ramscy 
premises on September 15, 1955? 

A. Yes, sir. [103 | 

OP liat is 1t a piemre of? 

A. It is a picture of the west side of the large 
house at 1011 East 223rd Street. 

Mr. Bender: The Government offers this in evi- 
dence as Exhibit No. 3. 

Mr Lavine: | object to it on the eteunds here- 
follore stated; violation of the Fourth and ifth 
Amendments to the Constitution of the United 
States and Section 41 of the Rules of the Federal 
District Court of the United States. 

The Court: Overruled. 

The Clerk: Exhibit No. 3 in evidence. 


CUhiewexiibiterererredsto, marked Plaminit’s 
lixlnbit 3, was received in evidence.) 
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Mr. Bender: Have you examined all the photo- 
eraphs ? 

Mr. Lavine: I have examined all of them. In the 
interest of time I will make the same objection to 
each of them. 

The Court: Same objection; same ruling. 

Mr. Bender: Will you mark each one in order 
then ? 

The Clerk: Government’s Exhibits 4 to 17, in- 
elusive, for identification. 


(The exhibits referred to were marked 
Plaintiff's Exhibits + to 17 for identification.) 


Mr. Bender: Would you please place the pro- 
posed exhibits before the witness ? 


(Whereupon, the documents were placed be- 
fore the witness.) [106] 


Q. (By Mr. Bender): Mr. Warner, would you 
examine Government’s proposed Exhibits Nos. 4 
through 17 which have been placed before you and 
which have been marked for identification only. 

Have you examined the proposed Government’s 
exhibits which have been placed before you? 

A. . Yes, Sit 

Q. Wo each of those proposed exhibits portray 
or are they reproductions of the photographs which 
vou took of the premises of the Ramsey residence 
on September 15, 1955? Boe Vics. sin” 

Mr Bender: he Government offers Govern- 
ment’s Exhibits for identification Nos. 4 throueh 17 
into evidence. 
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The Court: They may be received in evidence. 
Mr. Lavine: May it be understood that I have 
my objection. 


The Court: Same objection; same ruling. 


(The exhibits referred to. marked Plain- 
tiff’s Exhibits 4 through 17. were received in 
evidence. ) 


Mr. Bender: You mav cross-examine. 
Cross-Examination 
By Mr. Lavine: 


Q. Mr. Warner, vou made out an inventory of 
the various articles that vou photographed, did vou 


not ? A. Yes, sim [107 )) 
Q. And what time did you make out this inven- 
tory? A. At about 3:15. 


Q. That was after all the investigation had been 
made and everything was destroyed ? 

a 6 OY CS SIT: 

Q. Was Mr. Linder on the premises at that 
time ? A. Yes, sir. 

Q. How long had he been there? 

A. Approximately an hour and 15 minutes. 

Q. When this inventory was made out somebody 
ealled out these items, did they not? 

A. No. To qualify that, the distilled spirits, the 
sugar, the malt, the hose and the hvdrometer, the 
thermometer, they had all been listed on separate 
pieces of paper by Investigator Coughran and In- 
vestigator Jones. 

Q. Those you copied, did you? 
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A. Yes, sir, on that imventory. 

Q. The rest of the things there were called out, 
is that correct? 

A. The things that were called out was that I 
wanted—they had down one pump, one motor, and 
IT wanted the serial number of the pump, the make 
of the motor, the serial number, if it had it, and the 
horsepower. I think Investigator Jones called that. 
fT also had them eall the motor numbers off of the 
1955 Ford and the 1953 Plymouth. [108] 

@. Now, how about the gallons of hquid? 

A. It was handed to me as 40 gallons. 

Q. By whom? 

A. This inventory—I think Investigator Cough- 
ran had the distilled spimt inventory. 

Q. It was handed to you as 40 gallons and you 
put down 40 gallons, isn’t that might? 

A. Yes, sir. 

@. And when did you strike out ‘640’ and put in 
the figures ‘*38°’? 

A. At that time, because I forgot the two 
samples. 

Q. Isee. And had you initialed the two samples? 

A. Did I initial the two samples? 

Gr vest Ay, EG Sie: 

Q. Did you initial the two caps? 

A. “No, Sir. 

Q. Did Officer Linder initial the caps? 

A. I didn’t see Officer Linder take any samples. 

Q. I see. When you changed the ‘'407" to “638” 
on the inventory did you call it out to somebody? 
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a eNO. 

Q. Did you take the two gallons that were sup- 
posedlv retained ? 
Did I take the original two samples? [109] 
Yes. 
No. Investigator Coughran took the samples. 
You didn’t. Did you see him take them? 
Yes, sir. 
Where were those two samples located? 
At the time he took them? 
Yes. 
He took one gallon sample from a 50-gallon 
barrel and another gallon from a case. 

Q. Were thev different colors? 

A. No, they were practically the same. 

Q. \ell, did you notice whether one was lighter 
and the other darker? 


pe Pe ae 


A. Not particularly, no. 
Q. Where was the case that you are referring 
to? A. It was im the shed with the barrel. 
And where was the other 50-gallon jug? 
a0-gallon jug? 


Q 

A. 

Q. Or 5-gallon jug? 

A. They were in the same room. 

Q. In the same room? AW Ves "sir. 

Q. Well, now, how many of vou officers were 
there at the time? 

A. At the time these samples were taken Inves- 
tigator [110] Jones, Coughran and myself. 

Q. Where was Linder? 


A. Linder wasn’t there. 
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Q. Was there another officer on this case? 

A. There were two more. 

Q. Where were they? 

A. Investigator Awrey was at the back of the 
premises with the defendant and _ Investigator 
Travis was in the house. 

Q. I see. Now, this inventory that I show you, 
is that in your handwriting? A. Yes, sir. 

Q. And the signature below. I can’t read the 
first part of it. Is that in your handwriting ? 

A. Yes. 

Q. What is the first word there? 

A. Re 

Q. M. F.? A. Yes, sir. 

Q. Now, the change that you made, you put 
down ‘‘40 gallons’? in the inventory as being de- 
stroyed on the premises, is that correct, first? 

A. Yes, sir. 

Q. And then you struck out “£40” and put down 
“38” is thatagorreet:? A. Mes. sir, (Ly 

Q. Now, about how long after you put down the 
40 did vou change that to 38? 

A. Well, I would say right after J put it down. 

Q. You mean right there on the premises ? 

a. Oh, yes, sir. 

Q. You didn't change that in the office after you 
got elk to the office ? a INGwsit: 

Q. Did you pour out or assist in the pouring out 
of the 38 gallons? 

A. As JI recall I broke up a few jugs, ves, sir. 

Q. Well, when you left did you observe that all 


United States of America 125 


(Testimony of M. F. Warner.) 
the jugs that you saw and had photographed were 
broken up? n All but two: 

Q. I see. Now, what time did you leave? 

A. Approxinately 3:30. 

Q. Did the other officers leave at the same time ? 

A. Ibelieve Mr. Awrey and I were the last ones 
to leave. I think Jones and Travis left first and 
then Coughran and then Linder and then Mr. 
Awrey and I. He and I were the last ones to leave. 

Q. Who was last besides you? 

A. Mr. Awrey. 

Q. But you two left at the same time? 

A. Yes, sir. [112] 

Q. Now, none of these articles that you de- 
stroyed were found in the two houses, were they ? 

oS Noy sir. 

Q. And all of the articles that vou found or de- 
stroyed were in this garage, is that correct ? 

A. They were im the three sheds. 

Q. Or the three sheds. And those sheds were 
locked, were thev not ? A. Yes, sir. 

Q. And did you tell the defendant, or did you 
hear someone tell the defendant that unless the 
sheds were unlocked that you would have to 
break 10? A. No, sir. 

Q. Now, you didn't sce any of these articles in 
operation, did you? iN, Woy sim 

Q. Did you taste any of the hquid? 

iy NO, SIT 

Q. The breaking up process consisted of smash- 


ing these bottles, did it not A. Yes, sir. 
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Q. and emptying the contents? 

ee Vas. 510" 

@. And the smashing up of the barrels, is that 
correct ? 


A. The barrels, the copper pot, the hoses, the 
motor, [113] the pump—all of it. 

@. Did you have a hatchet with you? 

BeeeNo. sme | didn’t. 

Q. What did you use to smash up the barrels? 

A. Well, as I recall, there was a sledge hammer 
aCe cen and 2 Pick wx. 

Q. Did vou have those with you? 

A. No, sir. 

Q@. Now, you never at any time had a search 
warrant to go into the garage, did you? 

A. The search warrant was for 1011, 10114 
West 223rd Street, Torrance. 

Q. You never at any time had any specific 
search warrant for the garage, did you, describing 
the garage or its contents ? 

A. Not describing the garage, no, sir. 

@. And when vou went out to the garage the 
evarage doors were locked, isn’t that correct ? 

A. Yes, sir. 

Q. And each of these three buildings was 
locked ? re Yes, "sit. 

Q. And you had no search warrant for any one 
of these three buildings specifically deseribing 
them. is that correct ? Ae Ghat serie ime 

Q. Do you have the other copy of the other in- 
ventory [114] that you copied this inventory from ? 
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A. Yes, sir. 

Q. Could I see it? 

m™ Yes, sir. Do you want to take it out? 

Q. Yes. What I am referring to here is the 
original of the copy that you gave to the defend- 
aunt. A. Yes, sir. 

Q. What I am referring to is not the original, 
but you testified here a little while ago that vou 
made some copies, that you copied certain of this 
data from another document. Now, that is what I 
am asking you. 

A. No, sir. All they had was some gallons of 
whiskey, so much this and so much of that on three 
or four sheets of paper, and I wanted to make an 
itemized inventory showing where it was taken 
from, what was taken, and Mir. Ramsey would sign 
it and I would sign it and he would ect a copy of it. 

Q. But you don’t have the other data from 
which you said you made this copy, is that correct ? 

A. No, sir. 

Q. Do any of the other officers, to vour knowl- 
edge, have that data? 

A. Not to my knowledge. 

Q. Have you ever seen it since the time that vou 
made the copies? A Bo. sit, [ilo] 

Mr. Lavine: That is all, your Honor. 
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Redirect Examination 
By Mx. Bender: 


Q. Mr. Warner, was this search warrant for the 
entire premises ? 

Mr. Lavine: I object to that as calling for a 
legal conclusion of the witness, your Honor. 

Mr. Bender: Your Honor, counsel has asked if 
it was for the garage. That is the same thing. It 
calls for a conclusion. 

The Court: I have just been wondering—let me 
see the search warrant. 


(Whereupon, the document was handed to 
the Court.) 


oe Se 


Well, the search warrant says premises 
known as 1011 & 10111 223rd St., ‘Torrance, Cali- 
fornia.” 

It doesn’t say ‘‘a building,’ It says ‘‘the 
premises. ”’ 

Now, I live at 2700 Monterey Road. It is on a lot. 
Where do I live? Do I live on the entire lot or just 
in the house? 

Mr. Lavine: Well, your Honor, the cases distin- 


euish 
The Court: Where are your authorities? 
Mr. Lavine: I have been researching them last 
night, and [ want to give your Honor some of them. 
Phe Court: The objection ts overrmled. You 
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may answer. I think when it says ‘‘premises’’ it 
means all the premises and [116] not just the house. 
Mr. Bender: Do vou recall the question? 
The Witness: No. 
Mr. Bender: Would you read the question, 
please ? 


(Question read.) 


The Witness: Yes, sir. 

Mr. Bender: No further questions. 
Mr. Lavine: I have no questions. 
Just a minute. I do have a question. 


Recross-Examination 
By Mr. Lavine: 


Q. Do you know the difference between a house 
and a garage? A. Yes, sir. 

@. And when you first made this search you 
went into the house, did you not? 

A. Yes, sir. 

@. And that was what your search was directed 
to, wasn’t it? 

A. No, sir. The search was directed to the 
premises. 

Q. Well, you went into each of the houses first, 
did you not? A. I went into one house. 

Q. And one of your fellow officers went into the 
other house? [117] 

A. Yes, sir, I believe he did. 

Q. You found no liquor in either of the houses, 
did you, or any spirits? 
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A. I found nothing in the large house. 
Mr. Lavine: That is all. 
The Court: You may step down. 


(Witness excused.) 


The Court: Call your next witness. 

Mr. Bender: 'The Government would like to re- 
quest the Court to dismiss witness Bumpass who 
testified yesterday. 

The Court: Any objection? 

Mr. Lavine: No objection. 

The Court: He may be excused. 

My. Bender: Mr. Awrey is ill today and may 
not return. 

Mr. Lavine: I have no objection. 

Mr. Bender: Thank you. 

The Government will call as its next witness 
George Crane. 


GEORGE D. CRANE 
ealled as a witness on behalf of the plaintiff, being 
first sworn, was examined and testified as follows: 


The Clerk: State your name. 
The Witness: George D. Crane, C-r-a-n-e. 
Direct Examination 
By Mr. Bender: 
Q. Mr. Crane, what is your profession or oecu- 


pation ? [118] 
A. I ama chemist and a chemical engineer. 
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Q. For how long have you been a chemist? 

A. Since 1923. 

Q. Are you employed by the Government at the 
present time? A. Yes, sir. 

Q. For how long have vou been so employed by 
the Government? A. Sinee 1982. 

Q. As a chemist? 

A. Chemist and field officer. 

Q. Have you had any expericnee with the con- 
trol of brandy distilleries ? A. Yes, sir. 

Q. What experience have you had? 

A. For several years I was the officer in charge 
in control of the production, construction and effi- 
ciency of all of the brandy and distilled spirits stills 
in the Southern California area. 

@. Have vou had oceasion to make prior analy- 
sis of the aleoholic content of liquids? 

Pe Y eS Sir. 

Q. Can you estimate approximately how many 
analyses vou have made in your experience as a 
chemist ? 

A. Well, it would be thousands, I presume. T 
have [119] no recollection exactly. 

@. More than hundreds, anyway? 

A. Definitely, ves, sir. 

Q. Directing your attention to September of 
1955, in that month, did you receive any samples 
from the Alcohol & Tobacco Tax Department of 
Los Angeles, California ? A. Yes, sir. 

Q. Do you have those with you? 

A. Yes, sir. 
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Mr. Bender: May I see them? 


(Whereupon, the articles were given to 
counsel. ) 


Mr. Lavine: Counsel, at the appropriate time 
I would like to take him on voir dire. 

Mr. Bender: This is an appropriate time. 

The Court: On his qualifications? 

Mr. Lavine: Yes, your Honor. 

The Court: All right. 

Mr. Lavine: Are vou a licensed chemist ? 

The Witness: No, sir. I know of no such term, 
SIT. 

Mr. Lavine: Well, do you hold any degrees in 
chemistry ? 

The Witness: Yes, sir. 

Mr. Lavine: Where from? 

The Witness: From the Army Institution of 
Technology, Chicago, Mlinois. 

My. Lavine: You said that vou had made inves- 
tigations [120] of spirits. What kind of spirits have 
you made investigations of? 

The Witness: Well, I presume most all kinds 
of aleohohe spirits in existence, sir; used in this 
country anyway. 

Mr. Lavine: Well, have you made them of any 
produced in any foreign countries ? 

The Witness: Yes, six. 

Ma. Lavine: And what do you eall the spirits? 

The Witness: What @o yon call spirits? 

Bir. Wavine 7 ees. 

The Witness: Well, spirits is a mixture of ethyl 
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alcohol, water, and such congeneri¢s as may have 
been produced during the fermentation and distilla- 
tion of the alcohol. 

Mr, Lavine: Well, is 3.2 per cent a spirit? 

The Witness: It is not considered a spirit, as 
far as the law is concerned, I believe, unless it is 
produced at a premises which has a still in connec- 
tion therewith. 

Mr. Lavine: But it is a spirit, is that correct? 

Mie Witness: Yes, sir. lt has aleoholin 11. 

Mr. Lavine: In other words, any substance that 
has alcohol in it is a spirit? 

The Witness: Anything, J think, in the alcohol 
laws above one-half of one per cent is considered 
spirits. 

Mr. Lavine: And perfume, is thaé a spirit? 

The Witness: Perfume is normally made with a 
denatured [121] alcohol. 

Miraikavine: Well, is 1¢ a spiii™ 

The Witness: Yes, sir. 

Mr. Lavine: And are medicines that contain any 
alcohol, are those spirits? 

The Witness: Well, the terms confuse me a bit. 
1 am not sure just what answer I would give to 
that. I can qualify it in this way: if it has a certain 
quantity of harmful or such ingredients as_ will 
make it, let’s say, unpotable, it is not classed as 
spirits although it does have alcohol in it. 

Mr. Lavine: Well, I take it that you didn’t do 
any examining of any liquids for spirit content in 
the prohibition days, did vou? 
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The Witness: I had very little experience dur- 
ing those days. IT think prohibition was in existence 
when I went to work for the Government. 

Mr. Lavine: That was 1932? 

The Witness: Yes, sir. 

Mr. Lavine: Where have you made your inves- 
tigation of liquids to determine if they had spirits 
in them? 

The Witness: I made them at the Government 
offices at all of these distilled spirits plants of which 
TI had control; and also in the Government labora- 
tories in San Francisco. 

Mr. Lavine: And did that experience enable you 
to tell [122] how old the hquid was? 

The Witness: No. I don’t believe I could state 
that. 

Mix. Lavine: Did it enable vou to tell where the 
liquid came from? 

The Witness: To a degree I think | can tell, 
ves, sir. 

Mr. Lavine: Well, could vou tell from that ex- 
perrence whether it was made in the United States 
or made abroad 2? 

The Witness: No. 

Mr. Lavine: Could your experience tell you how 
long it had been made, what the age of it was? 

‘The Witness: | said no to that. 

Mr. Lavine: Could vou tell from what substance 
it was made? 

The Witness: By organoleptic and chemieal 
examination vou can tell usually what type of dis- 
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tilling apparatus was used in producing it. How- 
ever, you cannot define any particular raw sub- 
stance from which it was made unless you have the 
still information at hand. 

Mi. Lavine: As I understand your testimony, 
you had charge of a number of licensed stills. 

The Witness: Yes, sir. 

Mr. Lavine: What number, if any, of unlicensed 
stills have you ever examined ? 

The Witness: None, except, let’s say, as mu- 
seum pieces. 

Mr. Lavine: 1 think that is all, your Honor. 
Thank you. [123] 

Mr. Bender: Your Honor, may I approach the 
witness in order to obtain two bottles that he 
brought with him? 

The Court: Yes. 

Mr. Bender: If the Court please, the Govern- 
ment requests that the clerk mark as Government’s 
Exhibits Nos. 18 and 19 for identification these two 
bottles. 

The Court: They may be marked for identifica- 
tion as Exhibits 18 and 19 for identification only. 

(The exhibits referred to were marked 
Plaintiff’s Exhibits 18 and 19 for identifica- 
tion. ) 

Mr. Bender: And would you please place each 
of the two proposed exhibits before the witness ? 

(Whereupon, the two exhibits were placed 
before the witness. ) 
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Q. (By Mr. Bender): Would you examine 
Government’s proposed Exhibits Nos. 18 and 19, 
and tell us where you first saw each of those ex- 
hibits, if you have seen them before? 

A. They were delivered by mail to the Treas- 
ury Department laboratories in San Francisco on 
the 19th of September, this vear. 

Q. Did vou reeeive them then at that time? 

ae eS, SIT. 

Q. What if anything did you do with each of 
them ? A. They were given 

Mr. Lavine: May all of this testimony be sub- 
ject to [124] my basic objection? 

The Court: You may have a running objection 
to this testimony. 

Mr. Lavine: Thank you. That is, in violation of 
the Fourth and Fifth Amendments of the Constitu- 
tion of the United States. 

The Witness: The labels that were attached to 
the bottles were given laboratory numbers. The bot- 
tles were placed in the locked room where we keep 


samples. And the next day I removed the samples 
from this locked room, analyzed them, sealed them 
and returned then to this locked room, where they 
have been until I was requested to bring them to 
this court. 

Q. (By Mr. Bender): Would you examine 
Government's Exhibit No. 8 for identification and 
tell us what that was from? 

AD iietsipanked ‘“from seine barrel” on tine 
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label. An analysis was made. Proof of the material 
is 88.1 degrees in alcohol and 33.6 grams of acetic 
acid per hundred meters. And there is no carmel. 
The color is 5144 brown on the Lovabond seale. 

Q. Did you also make a similar test concerning 
Government’s Exhibit No. 19 for identification ? 

A. Yes, sir. The same test. 

Q. Did you make an organoleptic test? [125] 

A. On both of these. 

Q. Based on these tests that vou made of each of 
the proposed Government’s exhibits that are before 
vou, do you have an opinion concerning whether or 
not they are distilled spirits? 

A. They are distilled spirits. 

@. Mz. Crane, is there a difference between dex- 
trose and corn sugar? 

A. Corn sugar is practically all dextrose. 

@. And in their usage as an ingredient in the 
manufacture of a distilled spirit is there anv sig- 
nificant difference between the two of them? 

A. No. 

Mr. Lavine: I object. There has been no founda- 
tion laid as to this line of questioning. 

Mr. Bender: This witness testified that he has 
had experience for vears in the control of brandy 
distilleries throughout Southern California. Surely 
he will know what ingredients are used in the man- 
ufacture of distilled spirits, and that is what I am 
asking him. 

The Court: Overruled. 

Mr. Bender: You may answer the question. 
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The Witness: JI am afraid I have missed it now, 
sir. 

The Court: Read the question. 


(Question read.) [126] 


The Witness: No. 

Q. (By My. Bender): Are malt syrup and 
veast ingredients for making distilled spirits? 

A. Yes, sir. 

Q. You testified that in your opinion each of 
the samples before vou is distilled spirits. Do vou 
have an opinion as to whether they are fit for 
human consumption ? A. They are. 

@. And upon voir dire examination by oppos- 
ing counsel, you went into the question of, for ex- 
ample, perfumes being spirits. What is the distin- 
eushing feature then insofar as perfumes and the 
exhibits before you are concerned ? 

A. Articles such as perfumes and medicines are 
not presumed to be potable; fit for human eon- 
sumption, in other words. 

Q. Is ordinary house sugar—in other words, 
eane or beet sugar—an Ingredient for the making 
of distilled spirits ? De Nest 

Mr. Bender: Your Honor, at this time the Gov- 
ernment moves that the Court admit into evidence 
the Government’s Exhibits Nos. 18 and 19 for iden- 
tification. 

Mr. Lavine: To which we object, vour Honor, 
at this time for several reasons. 

The Court: I am going to have to sustain the 
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objection [127] at this time because I think you 
should establish the fact that these particular sam- 
ples were sent to the chemist. You had better call 
your witness back to the stand who sent your sam- 
ples and have them identified. 

Mr. Bender: We have no further questions. 


Cross-Examination 
eur. Lavine: 


Q. What is the formula for distilled spirits as 
eontained in these Exhibits 18 and 19? 

A. About 44 per cent alcoho] CTH 50H, and the 
balance is water and an undetermined amount of 
feral—probably propyl] alcohol and fusel oi]; also, 
acetic acid. 

Q. Do either of these bottles contain any croton 
oil? ie NO. cin: 

Q. Do vou know of any alcoholic spirits of a 
similar kind that contain croton oi]? 

A. No, six. I haven’t run into croton oil since 
the Army days. 

Q. Well, what is croton oil? 

A. I don’t know what the formula is, sir. I know 
the effect of it. 

Q. Well, you haven’t ever found it distilled out 
of any distillate, have vou? A. No, sir. 

Q. Now, in connection with these samples, did 
you [128] examine them separately ? 

A. Yes, sir. 

Q. Did vou find them different from each other? 
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A. Toa certain degree, yes, sir. 

Q. What did you find different about them? 

A. There was five-tenths of a degree proof dif- 
ference between sample 18 and sample 19. There 
was also a difference in the amount of total acids, 
which is mostly acetic acid. here is more in 19 than 
in 18. However, the difference is minor, I would 
say. 

Q. Was there a difference in the color? 

A. No, sir. The colors were identical in both 
cases. 

Q. Well, now, when you took the sample how 
much of the sample of 18 did you take to make 
your test ? 

A. JI think I didn’t use any more than—well, of 
course, I used the whole bottle in obtaining the 
proof, but it was put back in the bottle and then 
subsequent amounts were taken to determine the 
proper color reading, and also for the determina- 
tion of the acids. 

Q. All right. Now, you have told us you poured 
out the whole bottle after you got it, is that right? 

A. Put it into a hydrometer cylinder, yes, sir. 

Q. And how long did you keep it in the hydrom- 
eter cylinder? 

A. Oh, I doubt if it was in the cylinder more 
than [129] two minutes. 

Q. Now, did you put any burner under it in any 
way? eNO, SIF. 

Q. Did you taste any of it? A. WS, sine 

Q. And how mich of it did you taste? 
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A. Just enough to put on my tongue. L put it on 
my tongue and spat it out. 

Q. Did you do it on a spoon*or just from the 
bottle ? 

A. I poured a little into the beaker from the hy- 
drometer, graduated it. 

Q. I see. And in your experience in connection 
with distilleries did you ever have the occupation of 
being a whiskey taster or a taster of brandy? 

A. No, sir. But I have done quite a bit of it. 

Q. Well, I am not asking you about your per- 
sonal habits now. I am talking about your profes- 
SiON. 

A. I consume very little spirits personally. 

Q. Professionally you would say you have tasted 
melot or if? 

A. In tasting of distilled spirits and things of 
this kind, if you want to keep your ethics pure vou 
don't swallow it. You spit it out after vou have 
tasted it. 

@. And did you spit it out after you got through 
testing this? [130] A. I sure did, yes, sir. 

Q. Did you find this pretty good whiskey as 
whiskey goes? 

A. J wouldn’t hand it such a high mark, no, sir. 

Q. I see. Well, could you tell how old it was 
from the taste? 

A. I think froin the fact that 

Q. From the taste, now, just from the taste. 
Confine yourself to that, please. 
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A. I have an opinion but I wouldn’t state for 
a positive fact. 

@. Well, have you tasted 4-year-old whiskey ? 

A. Yes, sir. 

@. And 8-year-old whiskey ? A. Yes, sie 

Q. What is the difference between the taste of 
those whiskeys ? 

A. The taste is a rather indefinable substance 
known as the ester content. That’s the way I would 
describe it. The older the whiskey, up to a point, 
has a more of a bouquet due to the ethyl acetates 
and the higher alcohols which have combined with 
the char to produce the bouquet or ester content 
of the whiskey. 

Q. Well, after eight years it doesn’t add any- 
thime fo it, isn’t thateacfact® [131 | 

A. T don’t beheve it does, no, sir. 

Q. Now, could you tell whether either of those 
was locally or foreign-made ? A. Nor sim 

Q. Could vou tell whether it had been brought 
in on a boat or whether it had been on land all the 
time ? A. No, sir. 

Q. Now, what did you do first? Did you taste it 
first before vou poured any of it into any other con- 
tainer for any test? 

A. No. TI always obtain the proof first. 

q. And that is done with what kind of an instru- 
ment ? 

A. It’s a long, thin cylinder possibly an inch 
and a quarter in diameter and approximately this 
high (indicating) with a base on it so it won’t fall. 
The material is poured in it and the crude hydrom- 
eter is lowered into it. The apparent proof is read 
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from the stem of the hydrometer. The hydrometer 
is withdrawn and the thermometer is then placed 
in the liquid. When you have both the apparent 
proof and the temperature, then by reference to 
the manual you get the true proof; in other words, 
the proof as reduced to 60 degrees Fahrenheit. 

Q. Well, in other words, you made the proof 
test by referring to some manual after vou had put 
this liquid into a hydrometer, is that correct ? [132] 

A. No; after I put the hydrometer into the 
liquid. 

Q. | am reversed. After you put the hydrom- 
eter into the hquid. It wasn’t vour own determina- 
tion but the determination of a book, is that mght, 
that you examined ? A. Yes, sir. 

Q. And it was based on figures m that book that 
you made this calculation, is that correct? 

A. Yes, sir. 

Q. Did you make some other test, then examine 
the book to determine other features of this con- 
tent ? 

A. No. The rest of them were made by pure 
ehemical analysis and physical analysis. 

Q. Except the tasting. That wasn’t done by pure 
chemical analysis, was it? A 8 0.sii- 

Q. Did you taste each of the bottles separately ? 

A. Yes, sir. 

Q. How soon apart did you taste the two sepa- 
rately ? 

A. I believe I analyzed one sample and then 
completed the analysis on that, which took approxi- 
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mately three-quarters of an hour, and then that 
sample was closed and the other sample was taken 
and the analvsis repeated. So there was probably 
a range of an hour between the two tastings. 

@. Now, after vou tasted the two substances, 
what then did you do? [133] 

A. Well, except for this small amount that had 
been poured in the beaker for tasting purposes the 
entire amount had then been returned to the bottle 
from which it came, and an allocated portion was 
taken out for the determination of the total acidity 
of the material. That was the next step. 

Q. How did you test for the acidity? 

A. That is a method where the—did you want 
me to go through identical steps? 

Q. I want vou to tell us how you tested for 
acidity. 

A, 25 millimeters of the distilled spirits are 
placed in a large porcelain dish which holds about 
400 ces., or [ would say 10 or 12 ounces, about the 
size of a large flat soup bowl; and into this, before 
the whiskev is added, 250 millimeters of water is 
added and two millimeters of phenolphthalein, which 
is an acid basic indicator. Then the distilled water 
is neutralized by adding a drop or so of sodium hy- 
droxide so you get a faint pmk color to the water. 
Then the 25 nillimeters of distilled spirits is added. 
This is a verv accurate measurement made with a 
pipette, as it is called. This is permitted to run into 
the flat dish im which the water has been placed, the 
neutralized water, and of course as soon as the dis- 


United States of America 145 


(Testimony of George D. Crane.) 

tilled spirits hits it the pinkish color disappears due 
to the fact that an acid radical has been added to 
the liquid. Then when the entire amount has been 
added to the water by means of a [134] burette, the 
sodium hydroxide is carefully run, with constant 
stirring, into this dish until this pinkish color reap- 
pears. Then the amount of sodium hydroxide is 
read on the burette, which is a long tube with mark- 
ings on it, and this is an indication of the amount 
of sodium hydroxide it took to neutralize the 
amount of the acid which was troduced into the 
water by the whiskey. And then from this the fac- 
tor is used which gives us the acetic acid or acid 
content of this amount of whiskey. and since all 
this is on a hundred cc. basis, multiplied by 4, and 
you get the acid content of 100 ces. Multiply that 
by 1.000 and vou get the grams of total acidity per 
hundred lhters. 

Q. Now. what is a milliliter? 

A. Why, it’s the standard volume measurement 
that is used by chemists throughout the world—one- 
thousandths of a hter. 

Q. Well, we don’t have liters around here and 
the measurements we talk about are a little differ- 
ent. Could you tell us, without any reference to any 
book or anything, what a milliliter is in terms of 
a teaspoon? 

A. Oh, I think a milliliter would probably be 
two and a half—or, a teaspoon would be about two 
and a half milliliters, roughly. 
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Q. Or, in terms of, say, an ounce? A milliliter 
would be what portion of an ounce? [135] 

A. It’s about 2914 milliliters to a fluid ounce. 

Q. Now, you didn’t pour any of that content 
back in the bottle, did you? A. No, sir. 

Q. Now, you testified that spirits are made out 
of corn sugar. Spirits can be made out of all kinds 
of substances, can’t it? NG, Si 

Q. You didn’t make any analysis of Exhibits 18 
or 19 to determme whether they were made from 
yeast, did vou? A. No, sir. 


(Whereupon, counsel consulted with the de- 
fendant.) 


The Court: M1. Lavine, while you are consult- 
ing with your client I think we will take our morn- 
Ing recess. 

Ladies and gentlemen of the Jury, we are about to 
take another recess. Again it is my duty to admon- 
ish you not to discuss this case with anyone or allow 
anyone to discuss it with you; not to formulate or 
express any opinion as to the rights of the parties 
until this case has been finally submitted to you. 

With that admonition we will now recess until 
five minutes after 11:00. 


(Short recess. ) 


The Court: Is it stipulated that the jurv is 
present and in the box? [136] 
Mr. Lavine: So stipulated, your Honor. 
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Mr. Bender: So stipulated, your Honor. And 
the defendant is present in court. 
The Court: Any other questions, Mr. Lavine? 
Mr. Lavine: No, vour Honor. 


Redirect Examination 
By Mr. Bender: 


Q. Mr. Crane, do you have an opinion concern- 
ine the slight difference or minor difference be- 
tween the two samples in their color? 

A. The color was the same in both of the 
samples. 

Q. I believe you testified there were minor dif- 
ferences between them. 

A. A slight difference in the acetic acid content. 

@. Do you have an opinion concerning the rea- 
son for this difference ? 

A. The sample, Exhibit No. 19, had a little 
higher acid content, which led to my conclusion that 
it probably had a little more aging than the sam- 
ple, Exhibit No. 18. 

@. In other words, it had been made earlier? 

A. Well, I don’t know about that. The chemical 
analysis indicates that it has additional aging to it. 
How it was obtained, of course, I don’t know. 

Q. Do you notice any difference in the apparent 
eolor between the two samples before vou in the 
small bottles and [137] the large jugs which are 
Government’s Exhibits Nos. 1 and 2 for identifica- 
tion, which are on the floor? 
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A. I am satisfied that if the liquid in the jugs 
Was compared with these in a cylinder of hke di- 
mension they would have the same color. 

Q. In other words, if you poured 

Mr. Lavine: I object to that as calling for spec- 
ulation. The witness says that in order to determine 
that he would have to measure it and there is no 
foundation made to show he has measured it. 

The Court: Overruled. 

Q. (By Mr. Bender): In other words, then, if 
an empty bottle the size of the small bottle on the 
desk before you were filled with liquid from one of 
the larger jugs it would be the same color as the 
small bottle before vou? Is that correct? 

A. I think so, yes. 

Q. It is just in a larger Jue and that is why it 
looks darker ? A. Yes. 

Q. Do you have any opinion concerning the age 
of the distilled spirits in the bottles, Government’s 
Exhibits 18 and 19 for identification, which are 


before you? 

A. I have a qualified opinion which I wouldn’t 
like to have my reputation depend on; but I would 
say [138] 

Mr. Lavine: Just a minute. You haven’t been 
asked for that. 

The Court: Sustained. He is purely speculating. 

The Witness: [ am sorry. 

Mr. Bender: [ am asking him if he has an 


opinion. 
The Court: He says yes, but he qualifies it. 
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Mr. Bender: Would not that go to the weight of 
the opinion ? 

The Court: I have sustained the objection. 

Mr. Bender: No further questions. 

Mr. Lavine: Your Honor, I would like to ask 
one question that isn’t proper rebuttal. 


Reecross-Examination 
By Mi. Lavine: 


@. What is croton oi] used for? 

A. To make anything unpotable. 

Q. And that is, to be undrinkable when you say 
unpotable ? A. That is what I mean, yes, sir. 

Q@. And it is used as a drastic purgative? 

A. Right. 

Q. If someone took two bottles that were empty 
and poured some like substance into the two bot- 
tles, that vou see in the large jugs, from which 
these samples were taken, they would have a similar 
color, wouldn’t they? [1389] A. Yes. 

@. It would be impossible to distinguish those 
from the bottles that were brought in, isn’t that 
right ? 

A. I fear you have confused me a little, sir. 

Q. Well, let me withdraw that last question. 

The matter of color is a matter of opinion, 
isn’t it? 

A. No, no. The determination of color is an 
exact comparison with the standard. 
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Q. Well, do different people see color dif- 
ferently ? 

A. Not if it 1s made with the Lovabond 
color 


Q. Well, you are talking about an exact meas- 
ure now, aren’t you? A. Yes, sir. 

Q. The people are looking at two substances. 
There 1s a variation in what the color is, isn’t there, 
in the opinion of the person examining it? The 
substance ? A. That’s correct. 

Q. What is color? 

A. Well, color is the result of the refraction or 
reflection of light through any substanee. And it is 
determined by the absorbance of the particular 
wave length of the hght which this material has. 

Q. And that wave length is microscopic in its 
difference, isn’t 1t? When there is a different shade 
of color it is small, isn’t it? [140] 

A. Speectrumically speaking it 1s quite a narrow 
range, ves, sir, for color determination. 

@. And in order to test color scientifically you 
either have to have a measuring instrument—is that 
correct? A. That’s right. 

Q. or you have to burn the substance and 
test it under a speetrograph or a spectroscope, isn’t 
that right? 

A. It isn't burned; just an absorbent spectrum 
is obtained. 

Q. That is, the measurement of the amount of 
hight that reflects, isn’t that correct ? 

A. Siat 1s cotrect. 
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Q. Now, in order actually to tell whether these 
bottles are the same in color you would actually 
have to make a scientific examination to be accu- 


Mate, 1s that right? A. That ig melt, 
Q. And you didn’t make any such examination, 
did you? A. Not on that bores 10: 


Mr. Lavine: That is all. 

Mr. Bender: No further questions of this wit- 
ness. 

The Court: You may step down. 


(Witness excused. ) 


The Court: May this witness be excused ? 

Mr. Lavine: Yes, your Honor. 

The Court: You may be excused. [141] 

Mr. Bender: The Government calls Charles O. 
Jones as its next witness. 


CHARLES O. JONES 
called as a witness on behalf of the plaintiff, being 
first sworn, Was examined and testified as follows: 


The Clerk: Will you take the stand, please? 
State your name. 
The Witness: Charles O. Jones. 


Direct Examination 
By Mr. Bender: 


Q. Mr. Jones, what is your profession or occu- 
pation ? 

A. I am an investigator for the Alcohol & To- 
bacco Tax Division of the Treasury Department. 
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Q. Directing your attention to on or about Sep- 
tember 15, 1955, what did you observe on that oc- 
casion, if anything, with reference to this case? 

A. About midnight we started—we were staked 
out at 1011, 101114-223rd Strect, Torrance. We 
staked out until around 6:00 o’clock in the morning, 
when I joined Investigator Warner. 

Mr. Lavine: I object to that as being incom- 
petent, irrelevant and immaterial with regard to 
staking out. I don’t see any relevancy to that. 

The Court: Ts this Just cumulative testimony or 
something new? [142] 

Mr. Bender: There will be new portions of the 
testimony. However, if I may direct a question to 
the witness, I think I can eliminate a portion of 
the cumulative material. 

The Court: I don’t think it is necessary to ac- 
cumulate any more testimony. You have been about 
a day and a half. I don’t know how we are going 
to finish this case in two days. 

Mr. Lavine: May we approach the bench, your 
Honor? 

The Court: Yes. 


(Whereupon, the following proceedings were 
had out of the hearing of the jury and the de- 
fendant. ) 


Mr. Bender: Your Honor, it is apparent to coun- 
sel for the Government that counsel for the defend- 
ant is intending to make an issue of the credibility 
of the Government’s witnesses, specifically those 
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who will testify or have testified concerning the 
obtaining of Government’s Exhibits 1 and 2 for 
identification, in the hope that counsel will estab- 
hsh that these were not in fact ever obtained. And 
it is necessary that the Government put on each 
witness for the Government who participated in the 
obtaining of these samples in order to corroborate 
the testimony of the other agents who testified about 
the obtaining of samples. And I further offer to 
prove that this witness will testify that he was the 
one who took Government’s Hixhibits 1 and 2 for 
identification and placed them in the trunk of his 
ear and [143] later took them to the Government 
safe and 

The Court: Well, what did you want to say? 

Mr. Lavine: It is cumulative, your Honor. As 
far as the latter part of this testimony is concerned, 
T think that 

The Court: Well, you objected to the introduc- 
tion of these two small bottles of liquid and IT sus- 
tained the objection because I didn’t think they had 
been tied up as to being sent to the 

Mr. Bender: That will be tied in by Mr. Awrey. 

Mr. Lavine: That is another witness, your 
Honor. 

Mr. Bender: This witness, your Honor, will tes- 
tify—— 

The Court: Go ahead and proceed. 

Mr. Lavine: What I am objecting to is all the 
investigation parts that have nothing to do with 
the evidentiary matter. I understood that your 
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Honor was limiting him, which I have no objection 

to, as to what he put in the car and what he did at 

the investigation. But to take it back to the night 

before 
My. Bender: I think I can cut it down, sir. 
The Court: All right. 


(Whereupon, the following proceedings were 
had in the hearing and presence of the jury 
and the defendant.) 


Q. (By Mr. Bender): Mr. Jones, did you par- 
ticipate in the search of the Ramsey premises lo- 
eated at 1011, 1011144 West 2283rd Street, Torrance, 
California, on September 15, [144] 1955? 

A. Yes, sir, I did. 

Q. Directing vour attention to the time that you 
had entered the premises, did you participate in a 
search of the smaller premises located at 101114 
West 223rd Street? A. Yes, sir. 

Q. What did you do subsequent to your partici- 
pation in the search of the smaller residence at 
223rd Street? What did you observe ? 

A. We entered the—I entered the premises, the 
west driveway of 101144 with Investigators Travis 
and Coughran. I got out of the car and approached 
the small building there. I looked around the vard 
first and then approached the small building, the 
dwelling house there at 101114-223rd Street. [ was 
joined by Investigator Bruce Awrey. And we en- 
tered that house and searehed the house and never 
found anything im that small house. 
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Q@. What did you do after your search of the 
house ? 

A. J went outside, and Investigator Warner was 
standing by a locked garage door. Well, it looked 
like a garage door. It was two swinging doors that 
opened up and locked in the middle with the pad- 
lock. 

Q. Yes. Continue. 

A. Mr. Ramsey came outside with a key and 
opened that door and we went inside. I saw two 
5-gallon water [145] bottles full of a brown-colored 
liquid which appeared to be whiskey. 

Mr. Bender: Would the clerk please hand the 
witness Government’s Exhibit 15, one of the photo- 
graphs? 

Q. (By Mr. Bender): Mr. Jones, would you ex- 
amine Government’s Exhibit 15 and tell us if that 
portrays—well, tell us what that portrays. 

A. That is the garage that I entered first with 
Investigator Warner. 

@. Yes. And you were in the process of telling 
us What you found in the garage. 

A. I saw two 5-gallon water bottles full of this 
brown-colored hquid which appeared to be whiskey. 
And they were full. I saw 

Mr. Lavine: I move to strike the word ‘‘whis- 
key.’’ 

The Court: He said ‘‘appeared to be.’’ The ob- 
jection is denied. 

The Witness: They had no evidence of tax pay- 
ment; no strip stamps. 
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Mr. Lavine: I move to strike that as volunteered 
statement. 

My. Bender: Your Honor, if it is relevant, in 
the Federal Courts 

The Court: Denied. 

The Witness: I saw two barrels, 50-gallon 
wooden barrels on a rack, each on its own rack in 
the back of the [146] building, which would be on 
the east side of the building. 

Mr. Bender: Excuse me, Mr. Jones. 

Would the clerk please hand the witness all the 
other photographs which are in evidence? 

@. (By Mr. Bender): As you testify, Mr. 
Jones, if it’s possible, would you look through the 
exhibits which are now before you and point out 
and identify the exhibit which refers to anything 


which you say? 

A. These two barrels were lving on their side 
facing each other, and they had pipes coming out 
of them. And the pipes, when I examined them 
closely, they had a little framework over the pipes 
and there was a coil running from each pipe to the 
other pipe. And underneath that was a gas jet 
burner. 

Q. Was that in Government’s Exhibit 12? 

Ae Yess, Sir. 

Q. What else did you do or see? 

A. I saw several cases on the floor which con- 
tained one-gallon jugs of the same brown-colored 
liquid which appeared to be whiskey, and never had 
any strip stamps denoting tax payment. 


United States of Aimerica 157 


(Testimony of Charles O. Jones.) 

Q. By that you mean it had no stamps whatso- 
ever affixed to any of the bottles or Jugs? 

A. Yes, sir. I went into the other room, which 
was an adjoining shed to the south of that, which 
had an adjoining [147] door, and I saw five and 
a half 100-pound bags of sugar. 

Q. Is that in Government’s Exhibit 13? 

ie 6 Yes, sit: 

Q. Does that properly portray the sugar to 
which vou refer? 

A. Yes, sir. Paper bags; 100-pound bags. 

Q. What did vou do then? 

A. I saw several barrels in there, approximately 
six or cight. I saw a bucket. I saw a sink with a 
hose leading outside, out to the west side of that 
shed. I saw a hot water heater. And I saw a ther- 
mometer. 

I also saw in that room a shelf built up on the 
side of the shed which contained an instrument 
which I didn’t know what it was at the time. It was 
a two-quairt Mason jar with a wire screen around 
it, setting beside a transformer—looked like a Ingh- 
power transformer. 

That is all I saw inside there that I can reeall. 

Q. What did you do after you saw these items? 

A. Myr. Ramsey was standing outside of the 
shed. I went out and I was curious to find out what 
that 

Mr. Lavine: J move to strike that answer as to 
his curiosity. 


158 Milton Grady Ramsey vs. 


(Testimony of Charles O. Jones.) 

The Court: It may go out about his being curi- 
ous. 

Q. (By Mr. Bender): What did you do? 

A. J went outside and talked to Mr. [148] 
Ramsey. 

Q. What did vou say to him and what did he 
say to you, if anything? 

Mr. Lavine: I object to that. No proper founda- 
tion. 

Q. (By Mr. Bender): Who was present be- 
sides yourself, if anyone, when vou had this con- 
versation with Mr. Ramsey ? 

A. No one that I recall. 

Q. Approximately what time did the conversa- 
tion take place? How long after you had arrived at 
the premises did the conversation take place? 

A. Approximately 20 minutes. 

@. Where did the conversation take place? 

A. Right outside the shed. 

Q. What was said in that conversation ? 

A. J asked him what that thing was on the wall 
with the transformers and the electrodes running 
into the jar. And he said it was an airpurifier. And 
he said—I asked him if it killed the odor of fer- 
menting mash, and he says, “* Yes, it helped.”’ 

‘hat is all that was said. 

Q. What did you do after this conversation ? 

A. IL went back into the shed, and Investigators 
Warner and Coughran were opening the boxes and 
looking into the jugs. I opened a bottle, one of the 
jugs, and smelled the liquid inside and it smelled 
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like whiskey. Investigators Warner and Coughran 
—or, Investigator Coughran put a hose into [149] 
the left barrel and extracted a gallon of whiskey. 

q). Where did he place this gallon of whiskey 
that he extracted ? 

A. Into a one-gallon jug, and placed it on the 
floor. And Investigator Warner scratched it with 
his ring. And I scratched it with his ring. 

Mr. Bender: If the court please, may I place 
the two exhibits, Exhibits 1 and 2 for identification, 
before the witness? 

The Court: Yes. 


(Whereupon, the two exhibits were placed 
before the witness.) 


Q. (By My. Bender): Mr. Jones, would you 
inspect Government's exhibits 1 and 2 for identifi- 
eation and tell us if you have ever seen either of 
them before? And, if so, where? 

A. I saw both of these Jugs before. 

@. When and where? 

A. I saw them inside of the shed. And thev are 
the ones—that one is the one that was extracted by 
Investigator Coughran and marked by Warner and 
myself. 

Q. By ‘‘that one,’? you mean Government's Ex- 
hibit 1 or 2 for identification? It 1s marked there. 

A. Exhnbit No. 1. 

@. Where did you first see Government's Ex- 
hibit 2 for [150] identification ? 

A. It was extracted from a case by Investigator 


160 Milton Grady Ramsey vs. 


(Testimony of Charles O. Jones.) 
Warner and marked by Investigator Warner and 
myself. 

Q. Then at the time you first saw it, did it have 
the same color of liquid in it that it now has? 

eee it did. 

Q. It was not then filled up by Investigator 
Coughran ? 

A. Exhibit 2 was not filled up by Investigator 
Coughran. 

Q. At the time that vou first saw Exhibit No. 2, 
did it contain a strip stamp or any stamp over the 
cap? As No, sim 

Q. Who was present at the time that Exhibit No. 
1 for identification was obtained, withdrawn from 
the barrel by Investigator Coughran ? 

A. Coughran, Warner and myself. 

Q. Was the defendant present? 

oe eNO, Sit 

Q. What did you do after the two exhibits were 
first seen by you at that time? 

A. After we marked them, I put them in a card- 
board carton and carried them to the Government 
ear where I locked them m the trunk. 

Q. Was the defendant present at the time vou 
did this? [151] A. No, sif. 

Q@. What, if anything, did you do with the two 
Government [xhibits, Exhibits Nos. 1 and 2 for 
identification, after you marked them and after you 
earried them and placed them in your trunk? Where 
did you take them? 

A. Well, J stored them—the next morning I 
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stored them in Room 850, the Government locker 
there, a safe. 

Q. You then did not return to the Government 
offices that evening? 

ere NO, sir. Lawes tired. 

Q. How long had vou been on duty continually ? 

A. Approximately 33 hours. 

Q. After you stored them in the Government 
locker the following morning, when is the next time 
that vou saw Exhibits 1 and 2 for identification ? 

A. When I opened the safe again. 

@. When was that? 

A. Oh, during the day some time I opened the 
safe again and looked inside for some other stuff 
pertaining to another case, and I saw these. 

Q. Did you participate in the taking of the 
samples which were testified to by the chemist, Mr. 
Crane, the two small samples which are before vou? 

=. No, sir. 

Q. Directing vour attention now back to Sep- 
tember 15, [152] 1955, and the Ramsey premises, 
were you present during a conversation between Mr. 
Awrey and the defendant, a conversation which 
concerned what capacity the still had? 

A, Yes, sie 

Q@. What was said at that time? 

Mr. Lavine: I object to that. There is no proper 
foundation. There is no showing that the response 
was voluntary. 

Q@. (By Mr. Bender): Who else was present 
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there than Mr. Awrey and the defendant and your- 


self ? A. No one else. 
@. Approximately what time did this conversa- 
tion occur? A. Approximately 1:00 o’clock. 


@. What was said at that time? 

Mr. Lavine: I object to that. There is no show- 
ing that the response was voluntary; violation of 
the Fourth and Fifth Amendments of the Constitu- 
tion of the United States. 

The Court: Overruled. 

The Witness: Investigator Awrey asked Mr. 
Ramsey what capacity the still was. Ramsey said 
100 gallons. 

Q. (By Mr. Bender): Did you have any con- 
versation then with the defendant? 

A. J asked Mr. Ramscy 

Mr. Lavine: Same objection, your Honor. 

The Comti. Same wilime [flp3| 

The Witness: JT asked Mr. Ramsey how long it 
had been since he had operated the still and he said 


about a month. 

Q. (By Mr. Bender): Did this conversation 
occur before you obtained the sample or after? 

eA tex: 

Mr. Lavine: Same objection; violation of the 
Fourth and Fifth Amendments. 

The Court: Overruled. 

Q. (By Mx. Bender): Did you answer? 

A. It occurred afterwards. 

Q. Did you assist in the destruction of the vari- 
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ous materials and items that were found on the 
Ramsey premises ? eid: 

Q. Did you subsequently have any conversation 
with the defendant in the house at 1011-223rd 
Street ? 

A. Yes, sir. After the still and all of the parts 
of the still apparatus were destroyed and all the 
liquor, I asker the defendant—— 

Mr. Lavine: I object to that as no proper foun- 
dation; no showing that the response was volun- 
tary; violation of due process and violation of the 
Fourth and Fifth Amendments of the United States 
Constitution. 

Q. (By Mr. Bender): Where did the conversa- 
tion take place? A. In the living room. [154] 

@. Who was present besides vourself ? 

A. Just myself. 

Q. Was the defendant present ? 

A. Qh, the defendant, yes, sir. 

Q. Approximately what time did the conversa- 
tion take place? A. Approximately 3:30. 

Q. What did you say to the defendant? 

Mr. Lavine: Same objection, vour Honor; same 
grounds as specified. 

The Court: Same ruling. 

The Witness: I asked Ramsey if he was willing 
to give me a financial statement. 

Q. (By Mr. Bender): What did he say? 

Mr. Lavine: Same objection, your Honor; viola- 
tion of due process. 
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The Court: What does that have to do with this 
case? 

Sustained on the ground of immateriality. 

Mr. Bender: All might, your Honor. 

You may cross-examine. 


Cross-Examination 
By Mr. Lavine: 


@. You said vou were present when the destruc- 
tion of the various items took place? 


Yes. [155] 
Did vou assist in the destruction ? 
Yes. 


And how many bottles did you break up? 
IT don’t reeall. 
Did you break up everything except two bot- 
tles that you took? Did vou and your fellow officers 
break up everything relating to any liquid contents 
except the two bottles that you took? 

A. I can’t testify to what they broke up. I 


OPOPop 


only 

Q. Did you see any liquid after, except the two 
bottles that vou say you took, did you see any liquid 
left there? A. No, sir. 

Q. Now, what time did you leave the place? 

A. Approximately 4:00 o’clock. 

Q. Were you one of the two last persons to 
leave? Or were you the last person to leave ? 

A. I don’t know. 

Q. Did vou see any of your fellow officers there 
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at the time that you left? A. I don’t recall. 

Q. What did you put on any bottles that were 
taken? 

A. On the two samples that we extracted I used 
Investigator Warner’s ring and scratched ‘‘C.O.J.”’ 
on them. 

Q. And who was present when you scratched 
“C.0.J.’’ on there? [156] 

A. Investigator Coughran and Investigator 
Warner. 

Q. Now, did you see Officer Linder there? 

A. When we took those samples? 

Q. Yes. DINO ssir: 

Q. Did you see Officer Linder there at any time? 

A. Later in the day. 

Q. Did you see any samples that he took? 

me No, sir. 

Q. Did you see any initials that he put on any 
samples ? A. No, sir. 

Q. What time did you destroy the bottles and 
articles that you destroved? What time of day 
was it? 

A. It must have been about 2:30, 3:00 o’clock, 
somewhere along there. 

Q. Now, did you hear anv officers call out what 
was being taken or what was being destroyed ? 

A. Yes, sir. 

Q. And did you hear anyone call—did you hear 
someone call out that 40 gallons were destroyed ? 

A. No, sir. 

Q. Did vou hear anyone eall out that 30 gallons 
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were destroyed ? AS SiNor st 

Q. Or 38 gallons? [157] A. No, sir. 

Q. Did you hear anyone eall out what number 
of gallons had been destroved ? A. No, sip 


Q. You were planning to take some liquid in as 
evidence, weren’t you? 

A. We had already taken some liquid as evi- 
dence. 

@. And did you tell anyone that you had taken 
some liquid as evidence? A. No. 

@. When was the first time that you told any- 
one that vou had two bottles of evidence? 

A. The next morning when IT brought them in. 

Q. This safe that you have there, where is that 
safe? 

A. It’s in Room 850 at 417 South Hill, Los An- 
geles, Subway Terminal Building. 

Q. Room 850 where? 
A. Room 850, 417 South Hill. 
Q. The Subway Terminal Building? 
A. Yes, sir. 
@. And how big is that safe? 
About four feet across and two feet thick and 
about six feet tall. 

@. And who else besides you has access to that 


a: 


safe? A. I don’t know. [158] 
Q. You aren’t the only one who has access to it, 
are you? A. No, sir. 


Q. And vou weren’t the only one on that day, 
were vou, on the day that you brought these bottles 
in? A. No, sir. 
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@. When you say you brought them in, were 
there several other bottles in the safe at that time? 

ne Yes, sir. 

The Court: Just a minute. What kind of bottles? 
Perfume, liquor 

The Witness: Liquor. 

The Court: Gallon bottles (indicating) ? 

The Witness: No, sir. 

Q. (By Mr. Lavine): Well, you have bottles 
there in your safe, do you not? 

Mr. Bender: Counsel for the Government objects 
to that question as being incompetent and irrelevant 
what he has in the safe. 

The Court: The objection is sustained. Not what 
you have, but what was in at that particular time. 

Mr. Lavine: It is preliminary. I am going to 
get to that. 

Q. (By Mr. Lavine): You had 5-gallon jugs 
in your safe, did you not, on that date, September 
15th or 16th, 1955? [159] A. 9d-gallon jugs? 

Q. Yes. A. No, sir. 

@. No other jugs in there? 

A. There were other jugs in there, ves, sir. 

Q. What size were they? 

A. Quarts, and I think there was possibly one 
or two one-gallon jugs. 

@. And no 5-gallon jugs? You are testifying 
under oath now. No other 5-gallon jugs on that 
date ? 

A. You mean 5-gallon water jugs full of whis- 
key? 
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@. I didn’t ask vou if they were full of whiskey. 
I asked you if you had 5-gallon jugs. Do you un- 
derstand my question ? 

A. I didn’t know whether vou meant five one- 
gallon jugs or one 5-gallon jug. 

Q. I am talking about the jugs the same size 
and type as vou have right in front of you. 

The Court: This is not a 5-gallon jug. This is a 
gallon. 

Mr. Lavine: T am sorry. Gallon jugs. I am sorry. 
T stand corrected, your Honor, and I apologize. 

Q@. (By Mr. Lavine): One-gallon jugs the size 
of those jugs right there (indicating) ? 

A. Yes, sir. [160] 

@. You had others in the safe on that day, did 
you not? A. Yes, sir. 

Q. Of the same type and kind, is that correct? 

A. Of the jugs? 


OPN es. A. I don’t know, siz. 

Q. Now, did those jugs that were in the safe 
have liquid in them? A. Yes, sir. 

Q. And were they jugs with a similar colored 
material in them? A. es, Sir’ 

Q. What time did vou go to the safe that next 
morning ? A. About 10 minutes after 8:00. 


Q. Did anybody go with you? 

A. The safe is in the squad room. They were all 
there. | mean, I can’t recall who was there. But the 
investigators meet in the squad room in the morning. 

Q. Now, did anybody go with you from the 
squad room or independently of the squad room to 
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the safe when vou opened it up and put these jugs 
in the safe? A. No, siv. 

Q. Did anybody else see you put any jugs in the 
safe? A. I don’t know, six. [161] 

Q. Did anybody ever tell you that they had seen 
you put these jugs in the safe? A. No, sir. 

Q. You knew that some question arose about 
these jugs later on, didn’t you? A. Yes, sir. 

Q. And did you know that somebody had gone 
back, somebody from your office had gone back to 
the premises to try to find two jugs the night be- 
fore” A. I didn’t know that, sir. 

Q. You didn’t know that. You did learn about 
it later, didn’t you? A. Yes, sir. 

Q. And you learned, did you not, that somebody 
was supposed to have forgotten the two jugs and 
left them there, isn’t that right? As Yes, sir. 

Q. And that one of vour officers went back there 
to try to find those two jugs and he didn’t find them, 
isnt that right? A. No, sir. 

Q. Didn't you Jear that somebody did go back 
from your squad and try to find those jugs on the 
night of September 15th and didn’t find two jugs 
there that he was looking for? [162] 

A. Let me qualify my answer. The first time——— 

Mr. Lavine: You can answer that question yes 
or no. 

Will vou repeat the question, please? Read the 
question. 


(Question read.) 
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Mr. Bender: If your Honor please, the witness 
may, of course, answer the question and then ex- 
plain his answer. 

The Court: Yes. Let him answer the question 
first and then explain his answer. 

The Witness: Yes, sir. I learned that in court 
yesterday. 

Q. (By My. Lavine): And you never learned 
about it before yesterday? 

A. Now, specifically, the question was had I 
learned about the two men going back to look for 
the jugs? 

Q. You never heard about that before yester- 
day ? Devo. sir, not that. 

Q. Now, how long did it take vou to break up 
these various articles on the premises? 

A. I would say about an hour, sir. 


Q. Did vou dump the sugar? A. *# didn’t. 

Q. Did you take it away with you? 

A. No, sir. 

Q. Did you ever see any of this apparatus in 
operation? [163] A. No, sir. 


Q. Did you put this so-called blower on, or air 
purifier? Did you try to put it on? 

Ae O, Sir. 

Q. Do you know whether it was working or not? 

A. Noesir. 

Q. Do you know when it had last been worked, 
if it ever had been? Ae No. 

Q. Did you see if you could smell anything or 
whether any fumes were killed by its operation ? 
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A. No. 

Q. Did vou go to these three garages or sheds 
with some other officer? Aves Yesiasix. 

Q. And at the time that you went there the doors 
were locked, were they? A. Yes, sir. 

Q. You didn’t have any search warrant yourself 
for the particular garages, did you? 

A. The premises only, sir. 

@. The search warrant that we have here? 

A. Yes, sir. 

@. Now. did vou assist in making the inven- 
tory ? 

Mr. Lavine: May I approach the witness, your 
Honor? [164] 

The Court: Yes. 

Q@. (By Myr. Lavine): Are you familiar with 
this inventory ? A. I have seen it. 
And did you see it on September 15th? 
WS, sir. 
Did you assist in making it? 
Only—not on this one, no, sir. 
Well, did you assist in making any inven- 
torv? Did you make some other notes from which 
this inventory was copied ? 

A. I started the inventory, yes, sir. 

Q. And do vou have your notes on that where 
you started it? 


OPoOPo®o 


Ey. No, sir. I threw them away. 

@. Did you put down the number of gallons in 
the barrel on vour notes? m No sir. 

Q. Did vou put the number of gallons that were 
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destroyed on your notes? A. No, sir. 
Q. Did you put the number of gallons that you 
took on your notes? A. Yes. 


Q. And vou destroyed that? 

Ee «Ves, sir. [| 165] 

Q. You do keep an extensive file, don’t you, of 
all your work? Is that correct? A. Yes, sir. 

Q. And von haven't kept that in the file of vonr 
ease, is that correct ? A. That’s right. 

Q. Now, when vou took those two jugs on Sep- 
tember 15th, were they in the exact same condition 
tieienhey are now? A. Yes, sir. 

Q. Now, in connection with this inventory, were 
these articles destroved that are listed on the in- 
ventory as having been destroved ? 

A. I didn’t destrov all of this. 

Q. Did you see it destroyed? 

A. Not all of it, I didn’t see destroyed. 

Q. What part of that inventory did you not see 
destroyed ? 

A. J destroved that brass pump and the motor 
and some of the barrels. And that is all. 

Q. Did vou see the other articles destroyed as 
listed here? 

A. I saw several other barrels destroyed. 

Q. And who was doing the destroying ? 

A. Investigators ‘Travis, Warner and Coughran, 
and Bruce Awrey. [166] 

Q. Did Investigator Warner make up this in- 
ventory in vour presence ? Ae Pariver in 
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Q. Did you see him give a copy of it to the de- 
fendant? EXENO, Sim 

Mr. Lavine: I would like to offer the search war- 
rant, and the inventory in evidence as defendant’s 
exhibit. 

The Court: It may be received in evidence as 
Defendant’s Exhibit A. 


(The exhibit referred to was marked Defend- 
ant’s Exhibit A and received in evidence. ) 


Q. (By Mr. Lavine): You said you had some 
conversation with the defendant about how long he 
operated the still. Who was present in that con- 
versation ? A. Investigator Bruce Awrey. 

Q. Did you make any notes of it? 

Ee «NO, Sir. 

Q. Didn’t you regard such a statement as im- 
portant enough to make any notes on it? 

A. Yes, sir. 

Mr. Lavine: That is all. 


Redirect Examination 
By Mr. Bender: 


Q. Do you have any difficulty in remembering 
the statement that was made? [167] 

Mr. Lavine: I object to that as calling for a con- 
clusion of the witness. 

The Court: Sustained. 

Mr. Bender: Counsel just asked if he re- 
gearded—— 
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The Court: You should have objected. If you 
would have objected, I would have sustained the ob- 
jection. 

Mr. Bender: No further questions of this wit- 
ness. 

(Witness excused.) 


Mr. Bender: May we recall Mr. Awrey to the 
stand ? 

The Court: Yes. 

Mr. Bender: Thank vou. Mr. Awrey. 


BRUCE AWREY 
a witness called on behalf of the plaintiff, having 
been previously sworn, was recalled and _ testified 
further as follows: 


Direct Examination 
By Mr. Bender: 


Q. Would vou examine the two small bottles 
which are before you which are marked Govern- 
ment’s Exhibits Nos. 18 and 19 for identification 
onlv and read the labeling on them to yourself? 
Read everything on the label. 

Mr. Lavine: Just a minute. I object to that as 
no proper foundation being laid for the reading of 
any label. 

The Court: Doesn’t the witness have a right to 
examine the thing he is going to identify? [168] 

Mr. Lavine: He has a right to examine the sub- 
stance. if vour Honor please, what T am objecting 


United States of America 175 


(Testimony of Bruce Awrey.) 
to is that if this is for the purpose of refreshing 
his memory there is a foundation that has to be 
laid. If it is not 
The Court: Well, I don’t know what the purpose 
is. The only question is, ‘‘Will you examine the 
exhibit.” 
My. Lavine: ‘The question is will he examine the 


label, not the exhibit, your Honor. 

The Court: The objection is overruled. Proceed. 

Q@. (By Mr. Bender): Mr. Awrey, have you 
had an opportunity and have you, in fact, examined 
each of Government’s Exhibits 18 and 19 for iden- 
tification ? A. I have. 

Q@. Have you ever seen either of them before? 

m™ Ihave. 

Q. Where did you first see them? 

A. On September 16th Investigator Warner 
gave me these two samples, along with another 
sample, to mail to the United States chemist in San 
Francisco. 

Q. And did you mail them to the United States 
chemist in San Francisco? 

A. I mailed these three samples, these two and 
another sample, to the United States chemist in San 
Francisco. 

Q. Did you obtain two samples from any jug or 
any other container? [169] 

=. I did not. J received them directly from In- 
vestigator Warner. 

Mr. Bender: No further questions. 
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Cross-Examination 
By Mr. Lavine: 


Q. What time of the dav did you receive the 
samples ? 

A. Oh, I don’t remember exactly. Maybe 

Q@. Morning or afternoon or night? 

A. As I remember, it was around noon. 

@. How were the samples handed to you? 

A. As one person would hand them to another. 


‘Here's a couple of samples. Will vou mail them 
for me?”’ 

Q. Were they just like they are there, or were 
they in a box? 

A. They were not in a box. They were indi- 
vidual samples; three of them; these two and an- 
other. 

Q. Referring now to Government’s Exhibit No. 
18, did you see how much liquid was in the bottle 
when you took it? A. Yes, I noticed. 

Q. Well, was it the same amount of liquid as is 
here now? 

A. Both bottles were fuller, up about this high 
(indicating), as [ remember. 

Q. Indicating to the rim of the bottle? 

A. Yes. I can’t testify exactly how full they 
were, [170] but, as I remember, all the bottle 
samples we send, they are fuller than this. 

Q. Are you giving us your answer now because 
that is the general practice or because you remem- 
ber specifically what was here? 


United States of America niger G 


(Testimony of Bruce Awrey.) 

A. Because I know there was nothing unusual 
about the samples when they were given to me. If 
they had been low I would have noticed it. 

Q. You didn’t pay any particular attention 
whether it was the same or fuller or not, isn’t that 
a fact now? 

A. I do with all the samples. And I also make 
sure the cork is tight. 

Q. Iam just asking you now about the contents. 
You didn’t pay any particular attention to the 
amount of the contents, isn’t that right? 

A. They were fuller than they are now. 

Q. That doesn’t answer my question. You didn’t 
pay any particular attention to the contents, isn’t 
that right? A. Not particularly, except 

Mr. Bender: Excuse me. The Government ob- 
jects to the question as asking for a conclusion 
whether he paid any particular attention. 

The Court: Sustamed. What difference does it 
make whether they were full or half full? 

Mr. Lavine: There is important testimony that 
ultimately [171] will appear in this case. 

The Witness: I would definitely say they were 
fuller than this because if they had not been full T 
would have asked the boys to fill them up. I have 
sent hundreds and hundreds of samples. 

Q. (By Mr. Lavine): Did vou pack these 
samples? Ny IL dick 

Q. What did you pack them in? 

A. I packed them in a small carton. 

Q. Where did the third one come from? 
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A. That was another sample they were sending. 

@. Of these? A. Not of this. 

The Court: In another case? 

The Witness: Another ease, sir. 

Q. (By Mr. Lavine): Now, did you open the 
bottles and smell them? A. No, dididimite 

Q. Did you do that at the time? A. No. 

Q. Did you make any examination to see whether 
it was the same color as any other hquids that you 
had around ? 

A. I made no examination whatsoever. I tighten 
the corks on all the samples to make sure they are 


tight. 
Q. Did you see who poured the liquid into these 
two [171-A] bottles? Ae Eodidanots 


Q. Did you see where they were poured or know 
when they were poured? 

A. No. I merely—the boys were busv and I 
merely packed them and mailed the samples to help 
them. 

Mr. Lavine: I have no further questions of this 
witness. 

Mr. Bender: No further questions of this wit- 
ness. 

The Court: Mr. Warner, when he was on the 
stand, testified that he had taken the samples from 
the big bottles. 

My. Bender: I didn't go into that, and I should 
have. 

The Court: Is Mr. Warner here? 

Mr. Bender: Yes. 
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The Court: Let’s clear up that point right now 
while we have a chance. 
You may step down. 


(Witness excused. ) 


M. F. WARNER 
called as a witness on behalf of the plaintiff, having 
been previously sworn, was recalled and testified as 
follows: 

Direct Examination 


The Court: Mr. Warner, did vou have anything 
to do with the obtaining of the samples from the 
larger jugs, which are Government’s Exhibits 1 and 
2 for identification ? 

The Witness: Yes, sir. [172] 

The Court: What did you do in that regard? 

The Witness: I took a sample from each of the 
jugs, placed it in an 8-ounce sample bottle, fixed the 
label thereto, initialed it and gave it to Mr. Awrey. 

The Court: And from which jugs did you take 
the samples from? Can you tell us? 

The Witness: Yes. This sample was taken from 
this jug. 

The Court: That doesn’t mean anything. Give us 
the number. 

The Witness: Exlnibit 19 was taken from Ex- 
hibit 2. 

The Court: You took it? 

The Witness: Yes, sir. 

Q. (By Mr. Bender): What about Exhibit 18 
for identification ? 
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A. It was taken from Exhibit No. 1. 

Q. Approximately what time of the day was it, 
do you reeall, that vou took the samples ? 

A. Some time after 8:00 o’clock. 

@. Was anyone else present when you took the 
samples? A. I don’t recall. 

Mr. Bender: You may cross-examine. 

The Court: After vou took the samples, what did 
vou do with them? 

The Witness: JI marked them with my initials 
and then I handed them to Mr. Awrey for [173] 
mailing. 

The Court: And vou asked him to mail them 
for you? 

The Witness: Yes. 

The Court: Any questions? 

Mr. Lavine: Yes, your Honor. 


Cross-Hxamination 
By Mr. Lavine: 


Q. You said that vou took the samples some time 
after 8:00 o’clock ? A. Yes. 
What time after 8:00 o’clock ? 
Pardon ? 
What time after 8:00 o’clock ? 
Some time before noon. 
What time? 
I didn’t make a note of the time. 
How many samples did you take? 
One from each bottle. 


-OoPrPoror® 
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Q. Did you take a third sample from some other 
bottle ? Des oi. 

@. And you did that on the 16th, you say? 

A. Yes, sir. 

Q. Now, how did you pour the sample from one 
bottle into the other ? 

A. By removing the cap from the jug and the 
cap from the sample bottle and pouring it in. [174] 

Q. And did you examine the bottle that you were 
pouring the sample into to see whether it was clean 
or not? A. Not particularly, no. 

Q. Did you pour the liquid nto Exhibit 19 from 
Exhibit 1 or Exhibit 2? A. Exhibit 2. 

Q. Well, now, what did you do with the sample 
after vou poured it into the bottle? 

A. I sat the jug on my desk with the sample in 
mROUt Of it. 

The Court: When did you make a writing upon 
the sample? 

The Witness: After I poured all three samples 
out. In other words, I had three gallon jugs and 
three sample bottles. As I would pour it from this 
jug into the sample bottle I capped both bottles and 
placed the sample in front of the jug from which 
I was taking the sample. 

Q. (By Mr. Lavine): Did you take the gallon 
jugs out of the safe? ey Csercine 

Q. And did you put them on some table or coun- 
ter that you have there in the investigation room? 

A. I put them on my desk. 

Q@. Where did you do the pouring, on the desk? 
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A. Yes, sir. 

Mr. Lavine: May I approach the witness, vour 
Honor? [175] 

The Court: Yes. 

Q. (By Mr. Lavine): Did you put the caps 
back on these bottles after you ponred the sample 
in? ive VCS, sit 

Q. And did you do anything else with the bot- 
tles? A. After I put the sample in? 

Q. Yes. 

A. Well, I marked them, prepared a label for 
them. 

Q. Now, then, how much lquid did vou pour 
into the bottle? 

A. Well, I always pour them full. 

Q. Well, are you answering the question now 
because that is your general practice or do you re- 
member what vou did with these two bottles? 

A. Not particularly, no. 

Q. I see. Did you make any further test to see 
whether the hquid tasted like it was a distilled 
spirit ? A. No, sim 

Mr. Lavine: That is all [ have. 

Mr. Bender: The Government moves that Gov- 
ernment’s Exhibits Nos. 1, 2, 18 and 19 for identi- 
fication only be admitted in evidence. 

Mr. Lavine: I object. There has been no proper 
foundation. T object on the further ground that they 
were illegally seized in violation of the Fourth and 
Fifth Amendments. £176] violation of due process 
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clause of the Fifth Amendment of the Constitution 
of the United States. 

The Court: The objection is overruled. They 
may be received in evidence. 

The Clerk: Exhibits 1, 2, 18 and 19 in evidence. 


(The exhibits referred to were marked Plain- 
tiff’s Exhibits 1, 2, 18 and 19 and received in 
evidence. ) 


Mr. Lavine: May I ask this witness one addi- 
tional question ? 

The Court: All right. 

Mr. Lavine: Did vou make out the inventory in 
respect to the liquor that was taken and the liquor 
that was destroyed? 

The Witness: Yes, sir. 

Mr. Lavine: What time did you make out vour 
inventory ? 

The Witness: I think I answered that before. 
About 3:15. 

Mr. Lavine: J thought vou had, but I wanted to 
be sure. 

That is all. 

The Court: You may step down. 


(Witness excused.) 


The Court: May I inquire how many more wit- 
nesses you have? 

Mr. Bender: The Government has two more wit- 
nesses. They will not take so long as the others. At 
least, we anticipate [177] they will not. 
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The Court: Mr. Lavine, have you any authorities 
to support your instruction No. 6? If vou have, I 
would like to have them. 

My. Lavine: Yes, vour Honor. I will have them 
for your Honor. 

The Court: The first sentence is particularly 
what J am interested in. 

Mr. Lavine: All right. Very well. I will have 
Live 2 00 

The Court: Ladies and gentlemen of the jury, 
we are about to take another recess. Again, before 
we separate, 1t is my duty to admonish you not to 
discuss the case with anyone and not to allow any- 
one to discuss it with vou; not to formulate or ex- 
press any opinion as to the rights of the parties 
until this case has been finally submitted to vou. 

With that admonition we will now recess until 
2:00 o’clock this afternoon. 


(Whereupon, a recess was taken until 2:00 
o’clock p.m. of the same day.) [178] 


Wednesday, December 21, 1955—2:00 P.M. 


The Court: Is it stipulated that the jury is pres- 
ent and in the box? 

Mr. Lavine: So stipulated, your Honor. 

Mr. Bender: So stipulated. And the defendant is 
present in court. 

Your Honor, at this time may the Government 
and opposing counsel approach the bench briefly? 

The Court: Yes. 
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had outside the hearing of the jury and the de- 
fendant. ) 


Mr. Bender: Your Honor, in the interest of 
shortening the trial we have refrained from adduc- 
ing any testimony concerning another incident 
which occurred on these premises of the defendant 
on September 14, 1955. However, in the interest of, 
perhaps, an abundance of caution that it be estab- 
lished that the defendant was engaged as charged 
in the indictment in a business of a distillery the 
Government is contempating asking its next wit- 
ness, interrogating its next witness concerning the 
transaction which occurred on September 14, 1955; 
in other words, the transaction where a man named 
Warren was known to have entered the premises 
without any liquor, un-tax-paid spirits, and left the 
premises with un-tax-paid distilled spirits. The pur- 
pose in telling the [179] court this, advising the 
court of this and opposing counsel, is to make cer- 
tain that the court would not feel that it would be 
error to go into that and present it in the presence 
of the jury by merely questioning the witness. 

Mr. Lavine: We would object to any introduc- 
tion of any testimony about someone on the 14th 
which is not alleged in this indictment. The indict- 
ment alleges specific transactions. The dates are 
given specifically as the 15th of September, and any 
transaction prior thereto would be incompetent, ir- 
relevant and immaterial and not within the issues 
of this case. 
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The Court: Let me have the file. 


(Whereupon, the file was handed to the 
court. ) 


Mr. Bender: ‘The Government can easily answer 
that objection because as your Honor knows in Fed- 
eral court there are numerous cases 

The Court: It says, ‘fon or about September 
15th.’’ It doesn’t say on the 15th. It says on or 
about. 

Mr. Bender: In fact, all we need prove is that 


it happened some time prior to the trial. 

The Court: I think it is established by the evi- 
dence, without a doubt, that on the day the search 
was made the still was not in operation. 

Mr. Bender: That is true. 

The Court: No question about that. Now, if they 
convict [180] him of being a distiller or a rectifier 
they are going to have to show it was done prior to 
the 15th. 

Mr. Lavine: Well, proof of any transaction on 
the 14th—I don’t understand from the Govern- 
ment’s offer of proof they are offering to prove 
there was any operation of the still on the 14th. 

Mr. Bender: We are offering to prove, and in- 
tend to prove, he was engaged in this business 

The Court: What are vou going to prove? 

Mr. Bender: of a distiller as alleged in 
Counts Two, Three and 

The Court: What is your evidence? Was he a 
distiller on that day? 

Mr. Bender: Your Honor, a man doesn’t have to 
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be operating his plant on one specific day in order 
to be 

The Court: Was he selling liquor? 

Mr. Bender: That is it exactly. He possessed this 
large quantity. Like I indicated, we feel the evi- 
dence is sufficient, but out of an abundance of cau- 
tion we feel the Government should introduce this 
additional testimony now. 

Mr. Lavine: Well, I object to it as being incom- 
petent, irrelevant and immaterial; not within the 
issues of this trial as to what was done in connec- 
tion with someone else. 


The Court: You go ahead, and you can make 
vour objections and T will rule upon them. [181] 

T asked for your authorities. 

Mr. Lavine: 196 Cal., page 408. And 169 Cal., 
408. 

The Court: Both 4082? 

Mr. Lavine: Just a minute. I gave vou the wrong 
one. 169 Cal. 408 and 196 Cal. 404, 405; and then 
under headnote 3. I haven’t read these other two 
Cases. 

The Court: I will read these two. 

Mr. Bender: Before counsel departs, the Gov- 
ernment would like to object in that these are Cali- 
fornia citations. I would like to cite for the court 
Opper vs. United States, 3048 U.S. 84, and at 
page 93. 

The Court: All right. 

(Whereupon, the following proceedings were 


had in the hearing and presence of the jurv and 
the defendant. ) 
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The Court: Call your next witness. 
Mr. Bender: ‘The Government will call as its 
next witness Mr. Elroy W. Travis. 


ELROY W. TRAVIS 
called as a witness on behalf of the plaintiff, being 
first sworn, was examined and testified as follows: 


The Clerk: Please state your name. 

The Witness: Elroy W. Travis, T-r-a-v-i-s. 

The Court: You will have to keep your voice up 
so the attorneys and the jury can hear you. 

The Witness: Yes, sir. [182] 


Direct Examination 
By Mr. Bender: 


Q. Mr. Travis, what is your profession or oc- 
cupation ? 

A. Investigator for the Aleohol & Tobacco Tax 
Division, Internal Revenue Service. 

Q. Directing your attention to on or about Sep- 
tember 14, 1955, were you on duty that day? 

A. Yes, sir. 

Q. And were you in the company of any other 
agent or investigator? As CS, 

Q. Who was with you at that time? 

A. Investigator Jones and myself in one ear 
and Investigator Coughran and _ Investigator 
Warner in another. 

Q. And on that date, did you have occasion to 
go to the premises known as 1011 and 101114 West 
993rd Street, Torrance, California ? 
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ieee Yes, Sir. 

Q. What time did you arrive there? 

A. Approximately 9:15 p.m. 

Q. Will you relate what you observed occur, if 
anything, just five minutes prior and up to the time 
that you arrived at the premises, and subsequent to 
your arrival? 

Mr. Lavine: I object to that as incompetent, ir- 
relevant and immaterial. [183] 

The Court: Overruled. 

The Witness: We followed a 1946 Ford coupe 
prior to his—to the coupe’s driving into the west 
driveway, which is commonly called 101144 West 
223rd Street. The car was driven by one William 
J. Warren. 

Q. After you followed this car which was driven 
into the premises on 223rd Street, what did vou do 
then? 

Mr. Lavine: I object to that as incompetent, ir- 
relevant and immaterial; not within the issues of 
this case. 

The Court: Will counsel please approach the 
bench ? 

(Whereupon, the following proceedings were 
had outside the hearing of the jury and the 
defendant. ) 


The Court: You know, I tried that case and the 
witnesses all testified that they did not see anv 
liquor put in that car. 

Mr. Bender: That is true, absolutely. But testi- 
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mony was introduced to show that the car left the 
premises and then the liquor was found in the ear. 
Certainly no one at any time ever saw that man 
place the liquor in the car. It was never contended 
they did. 

The Court: But none of the witnesses were ever 
able to testify that any hquor was put in the car at 
that place. 

Mr. Bender: But they testified they checked the 
ear before it was driven to that place and it con- 
tained no liquor. 

The Court: Well, if we are going into that case 
and [184] retry it, we will be here a couple more 
days. 

Ts this the only testimony vou have concerning 
the prior sales? 

Mr. Bender: Yes, your Honor. 

Mr. Lavine: I object to it, your Honor, as being 
incompetent, trrelevant and immaterial; not within 
the issnes of this case. And the Government’s own 
offer shows they don’t have any evidence that is 
relevant to this case, and I submit that it is not 
proper and that it would be lighly prejudicial to 
this defendant to bring in testimony about some- 
body arrested for a separate crime not charged in 
the indictment; at least not charged jointly in this 
case in any shape, manner or form, and we can’t 
be prejudiced by the trial of somebody else, what 
somebody else did. 

Mr. Bender: Tf counsel means that it will help 
establish defendant's guilt, he is correct. It is an 
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additional form of evidence. It is additional evi- 
dence of the defendant’s guilt. As we stated earher, 
we believe the evidence is sufficient now, but I think 
this should be introduced. 

The Court: | think you had better be satisfied 
with what you have. You might be jeopardizing 
your entire case. 

Mr. Bender: That is why I approached the 
bench before on the matter. 

The Court: Well, | am going to sustain the ob- 
jection. 

(Whereupon, the following proceedings were 
had in the [185] hearing and presence of the 
jury and the defendant.) 


The Court: The objection is sustained. 

Q. (By Mr. Bender): Directing your attention, 
Mr. Travis, to on or about September 15, 1955, were 
vou one of the investigators who participated in the 
arrest, or who was present on the premises of the 
Ramsey premises on September 15, 1955? 

A. Yes, sir. 

Q. Will you relate what you observed on the 
premises at that time which, if possible, vou can 
testify to and that was not testified to by any of the 
other officers ? 

Perhaps IT have overstated my question. 

Will you relate what occurred on September 15, 
1955, at the Ramsey premises? 

A. After driving in the driveway I waited in 
the drivewav until Investigator Jones started to- 
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ward the small building. Subsequent to that I ap- 
proached the rear end of the house, of the living 
quarters, and met one of the investigators—I don’t 
now remember if it was Investigator Warner or 
Investigator Coughran. We started—I went back 
in the rearmost part of the small house and ob- 
served Investigator Jones come out, and we walked 
toward the doorway of the garage, which has been 
described as the place where the distilled spirits 
were found. We got the odor or the aroma of what 
we thought was distilled spirits. And Mr. Awrey 
asked me to get the defendant with the keys. I im- 
mediately went into [186] the hving quarters and 
asked the defendant for the keys to the garage. 

Q. Did the defendant then hand you the keys? 

A. No, sir, he did not. 

Q. What did he do? A. He did nothing. 

Q. What did you or anyone else say in his pres- 
ence at that time? 

A. 1 advised him that out of due respect to his 
property we didn’t care to break the law; that 
actually his giving us the keys didn’t really make 
any difference. However, I suggested he open it if 
he had the keys. At that time he walked out with 
Investigator Coughran. T remained in the house and 
had a conversation with the two women. 

Q. What occurred after that that vou observed ? 

A. Shortly thereafter at approximately 10 or 
15 minutes later, I went back to the rearmost part 
of the premises and was looking around—that is, 
searching the various outhouses. And T returned 


United States of America 193 


(Testimony of Elroy W. Travis.) 

to the garage, the double-door garage, and at that 
time Investigator Awrey said that the defendant 
wanted to change his clothing. And J went with the 
defendant in his house while he was changing his 
clothes. 

During the time I was in the house I asked the 
defendant—I advised him of his constitutional 
rights, and he replied that he was familiar with it, 
and words to the effect that he [187] was not an 
amateur. I told him that I wanted to ask him a few 
questions. 

Q. What did he say? 

A. Well, he didn’t say anything after that. 

Q. Did vou say anything further? 

A. I did not ask him anv more questions that I 
can recall because I felt that there would be little 
co-operation. 

After he had changed clothing we went back out 
to the house that has been deseribed before with 
the double garage doors where the distilled spirits 
were found. 

Q. For approximately how long was he in the 
house changing his clothing, if you can estimate? 

A. Approximately half an hour. 

Q. What did he wear, and what was he wearing 
before he went into the house to change his clothes? 

A. As best I can recall, ight-colored slacks. 

Q. What did he change into? 

A. He changed into a suit. 

Q. After changing into the suit, what did he do 
and what did you do? 
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A. After the conversation in the kitchen, after 
that we walked out to the double-door garage prem- 
ises where we found the distilled spirits where In- 
vestigator Coughran was there and 

Q. Had vou found the distilled spirits before 
the [1885] defendant went into the house to change 
his clothing ? A. Yes, sir. 

Q. Did von participate at all, or were you pres- 
ent at the time that Investigators Warner and Jones 
and Coughran testified that Government’s Exhibits 
Nos. 1 and 2, the samples, were obtained ? 

A. No, sir, I was not there at the time. 

@. Continue. Relate what you did observe after 
you returned with the defendant on the outside. 

A. In the presence of the defendant, Investi- 
gator Coughran and myself, the defendant made a 
remark that—not in the exact words, perhaps, that 
IT am going to relate, but to the effect that he had a 
hunch that the 12-gallon deal was a phony. 

Q. Did he state anything further? 

A. No, sir. 

@. Were vou present at any other conversations 
between the defendant, or in the presence of the 
defendant, which vou have not testified to and which 
vou specifically recall ? A. Not that I reeall. 

Mr. Bender: You may cross-examine. 


\ : : 
Cross-Examination 


By Mr, Lavine: 
Q. Mr. Travis, what time did you get there? 
A. At the premises? [189] 
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®. Yes. A. Around 

Q. On the 15th of September, I am talking 
about. PnP sir. 

Op 12:20? Arerd220 sai 


Q. Who else was with you at the time? 

A. J was riding in the ear driven by Investigator 
Coughran and accompanied by Investigator Jones. 

@. When you decided to go into these three 
garages vou told the defendant that unless he gave 
vou the keys vou were going to smash down the 
doors, didn’t you? 

me Yo, § did not, sir. I advised him that it was 
not necessary to have the keys, that we could break 
the doors down—that is, break the lock off the door. 

Q. And did vou have the search warrant with 
you at that time? 

A. No, I did not have the search warrant. 

Q. Did you think vou had a might to break down 
the lock of the door without a search warrant for 


that specific building? 1. Vo, si 
Q. Did you tell the defendant that vou would 
break the doors down? A. wk did not. [190i] 


Q. Did vou tell him that if he had any respect 
for his property he would let vou have the kevs? 

A. No, sir. I said that with all due respeet for 
his property we did not want to break the lock. He 
had hesitated in such a manner that he seemed to 
be reluctant—if he had any keys he made no re- 
mark that he was willing to open the door. 

(). And you then told him that if he had anv 
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respect for the property there that he better open 
the doors, or words to that etfect? 
A. I did not say that. You are twisting 
Q. You were very gentle with him? 
A. That’s right, sir. 
Q. Were you armed at the time? 
A. Weafe always armed, sir 
QO, Had vou taken any pickaxes out there? or 


other weapons to break dewn locks and doors? 

Ame Noein: 

Q. Did you have any in the car at the time? 

A. No, sir. 

Q. Well, after vou made that statement to the 
defendant that you say vou made to the defendant, 
you went out with the defendant? 

A. I did not go out with the defendant. 

Q. Who went out with him? [191] 

A. Investigator Coughran. 

Q. Then did you join them later on? 

A. Yes, sir. No, I did not join—as I reeall, I 
did not jein any of the investigators with the de- 
fendant prior to my going back into the house for 
him to change his clothing. 

Q. How long did you stay out there that day? 

A. We left around 3:30, or a quarter to 4:00. 

@. And had all of the things that were listed in 
this inventory been destroyed at that time? 

A. I eouldn’t testify that all had been destroyed 
at the time. I remember what I destroyed. 

Q. What did you destroy? 
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A. I vemember destroying a 5-gallon water con- 
tainer of distilled spirits. 

Ma Lavine: I move to strike the ‘‘distilled 
spirits’? as a conclusion of the witness, your Honor. 

The Court: Is there any dispute that there was 
distilled spirits? When we originally started there 
was. But we have all this testimony now. 

Mr. Lavine: As far as this 5-gallon contaimer 
there 1s. 

Mie Gourt: It may go out. Substitute “liqwid’’ 
instead of ‘‘distilled spivits.’’ 

Q. (By Mr. Lavine): You didn’t examine what 


was in this bottle, did vou? [192] i. Novsir, 
Q. You didn't take any sample of what was in 
this bottle? A. No, sir. 


Om Wou didn teasearmatter of fact, takecany 
samples of any of the bottles that vou destroved, 
did vou? A. No. 

Q. And you didn't see anybody else take anv 
samples of the bottles that they destroved ? 

A. No, I did not. 

Q. Now, you destroyed this 5-gallon bottle. What 
else did you destroy ? 

A. I punctured holes in the remains of the pot, 
the copper pot. 

Q. And what else did you destroy? 

A. <A hvydrometer, a thermometer and several 
harrels. 

me you didnt see—=pamien me. Are vou 
through ? 
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A. And several—not several but a few, more 
than three, I would say, of the gallon jugs. 

Q. Were those empty gallon jugs? 

A. They contained a liquid appearing to me as 
whiskey. 

Q. Did you destroy all the empty jugs? 

A. J didn’t destrov any empty jugs. 

Q. Did you take any jugs with you. vourself? 

A. No, sir. [193] 

Q. <As far as vou could see at the time you left, 
were all the jugs on the premises destroyed? 

A. Well, I had no reason to beheve that it was 
otherwise. 

Mr. Lavine: That is all. 


Redirect Examination 
By Mr. Bender: 


Q. Mr. Travis, did you see Investigator Awrey 
serve the search warrant on the defendant? 

Aee No. sir, | didnt. 

Q. At aproximately what time, in point of time, 
how long after you had arrived on the premises did 
vou have this conversation with the defendant con- 
cerning the key? 

A. Approximately five minutes to 1:00 or 1:00 
o’elock—in the neighborhood of 1:00 o’eloek. 

Q. More than a half hour after vou had been on 
the premises ? A. Yes. 

My. Bender: That is all. 
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Reeross-Examination 


By Mr. Lavine: 


Q. You didn’t see the defendant at any time 
operate any of the apparatus that you destroyed, 
did you? 

A. No, sir; | didn’t see him operate the still. 

Q. You didn’t see him handle any of the bottles 
or [194] jugs, did you, while you were on the prem- 
ises on that date? A, Nopeir, 

Mr. Lavine: That is all. 

My. Bender: No further questions of this wit- 
ness, your Honor. 

The Court: Step down. 

(Witness excused.) 
Mr. Bender: The Government calls as its last 


witness John J. Linder, L-i-n-d-e-r. 


JOHN J. LINDER 
called as a witness on behalf of the plaintiff, being 
first sworn, was examined and testified as follows: 
The Clerk: State your name, please. 
The Witness: John J. Linder. 


Direct Examination 


By Mr. Bender: 


Q. What is your profession or occupation ? 
A. Investigator for the Alcohol and Tobacco lax 
Division, United States Treasury Department. 
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Q. Do you have a position or capacity of being 
in charge of anything? 

A. Iam. I am the group leader of the enforce- 
ment officers, Los Angeles office. 

Q. Directing your attention to on or about Sep- 
tember 15, 1955, did you go to the premises known 
as 1011 or 101114 [195] West 223rd Strect, Tor- 
rence, California ? ivemledid: 

Q. Did you go there m the company of Investi- 
gators Warner, Jones, Travis or Coughran? 

A. I did not? 

Q. Or Awrev? A. No, sir. 

Q. What time did you arrive at the premises? 

A. About 2:00 o’clock in the afternoon. 

@. What did you do upon vour arrival at the 
premises ? 

A. I got in touch with Investigator Awrey here 
who had executed the search warrant. He was in 
eharge. And I asked him what he had found, and 
he showed me the distilled spirits and the still and 
the other equipment, sugar and some malt. 

Mi. Lavine: I move to strike the answer ‘‘dis- 
tilled spinits’’ as a conclusion of this witness, your 
Honor. 

The Court: Well, J think as far as this witness 
is concerned it may go out. He may testify he was 
shown some alleged distilled spirits. 

Q. (By My. Bender): And you do so testify? 

A. Yes, sir. J tasted it and smelled it and it 
tasted Like whiskey to me. 


Q. What did you do after that? 
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A. I asked them who the man was from whom 
they had [196] seized it and they pointed out Milton 
Ramsey, who is sitting at the counsel table right 
there (indicating). And I talked to Ramsey about 
the equipment and the distilled spirits and the 
whiskey, as I know it. And he said it was his; it 
was his operation. 

Mr. Lavine: I object to this voluntary statement 
of this witness. This witness is not being asked any 
of these questions. 

Mr. Bender: Your Honor, in a government 
court 

The Court: Denied. 

The Witness: And J asked him what 

Mr. Lavine: Just a moment. I object to any 
conversations. There has been no proper foundation 
laid; no showing that the statement was free and 
voluntary. 

The Court: Well, I will sustain it upon the 
ground of improper foundation. 

Q. (By Mr. Bender): Who was present at the 
time. other than vourself and the defendant, in this 
conversation ? 


A. Several of the other investigators were stand- 
ing around there. I don’t know which ones in par- 
ticular. 

@. Approximately what time did this conversa- 
tion take place? 

A. I would say around 10 or 15 minutes after 
2:00 in the afternoon of September 15th, 1955. 

Q. Will vou relate the conversation? [197] 
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Mr. Lavine: I object to that as no proper foun- 
dation; no showing that it is free and voluntary; 
violation of the Fourth and Fifth Amendments of 
the Constitution of the United States. 

The Court: Overruled. 

The Witness: I asked Ramsey if these jugs of 
liquor belonged to him. And he said yes. 

I said, ‘‘Does that still belong to you?’’ 

He said, ‘‘Yes.’’ 

‘““How long have you been operating it?”’ 

And he says, ‘‘ For quite some time.”’ 

And I said, ‘‘ Who do those two barrels back there 
belong to?’’ 

He says, ‘‘Those are mine.’’ And he showed me 
the method in which he aged the hquor that he put 
into this 50-gallon barrel. 

TI then asked him who owned a Studebaker auto- 
mobile that was standing close to the driveway. He 
told me that one of his employee’s or his mother’s 
employee, a maid, owned the car. I went over and 
looked in the rider’s compartment, in the small rear 
seat compartment. I saw nothing. I asked for keys 
to open up the trunk of the car and Ramsey said 
he didn’t have them, that the maid had them. 

IT went in the house with Ramsey and talked to 
the maid, and she said she did not have a key for 
the rear of that [198] trunk. I asked Ramsey 

Mr. Lavine: I move to strike the last answer as 
hearsay, your Honor; not in the presence of the 
defendant. 


a). 
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Mr. Bender: Yes, your Honor, the Government 
accedes to that. 

The Court: Go on. 

Q. (By Mr. Bender): Did you have a conversa- 
tion with the maid? 

A. I did. And Ramsey was there with me. 

Mr. Bender: Oh. In that event the Government 
withdraws—— 

Mr. Lavine: I withdraw the objection if Ramsey 
was there. 

The Witness: Ramsey was with me continually 
from the time I got there until—well, mavbe for 
five or 10 minutes, to a period of about 5:00 p.m. 
on September 15, 1955, at which time I left him in 
the Office of the United States Commissioner. No, 
I took him up to the Marshal's office and left him 
there. 

Q. (By Mr. Bender): What time did you leave 
the Ramsey premises ? 

A. About 3:30 to 4:00 o’clock. 

Q. Have you now related all the conversation 
that you had with the defendant that vou recall on 
September 15, 1955? 

A. I asked him specifically why he used—what 
the malt was doing there, that particular can of 
malt. 

He said, ‘‘That is something I add to the mash 
in the [199] stuff that I make here. It adds a little 
different flavor to it.”’ 

Mr. Lavine: Your Honor, may it be understood 
that my objection goes to all this conversation ? 
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The Court: Yes. You have a continuing objec- 
tion. Same ruling. 

Mr. Lavine: Violation of the Fourth and Fifth 
Amendments of the Constitution of the United 
States; no proper foundation laid as to its being 
free and voluntary. 

The Witness: I then said to Ramsey—I then 
told Ramsey that I had never seen malt used in an 
hieit distillery since IT had been a member of the 
Alcohol Tax Unit. 

He said, ‘‘ Well, this is one of my own ideas and 
Il have worked it out myself. I am experimenting 
with it; have been for a long time. I have a good 
product here.’ 

And he then went on to relate to me that he had 
taken a gallon of this whiskey, and he used the 
term ‘‘whiskey,’’ and had given it to a man and a 
woman one afternoon and that they had drunk that 
entire gallon and the next day they got up, they 
felt good and didn’t have a headache due to his 
process of aging. 

I then said to Ramsey, ‘‘Did you ever sell any of 
(irsssrii ? bie sarcd, ** Yes.” 

I says, ‘To whom did you sell it? I would like 
to have a list of your customers.’’ [200] 

He says, ‘‘ You got mv big one last night.”’ 

That conversation about the customer took place 
in the Studebaker automobile while Ramsey and I 
were in it on our way over to Torrance to have a 
locksmith pick the lock on the trunk of the Stude- 
baker. 
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Q. Was Ramsey with you when vou took it to 
the locksmith’s ? 

A. He was. He paid the bill. I think it cost a 
dollar and a half. 

Q. Did vou find any jugs or any substanee which 
appeared to be hqnor in the trunk of the Stude- 
baker ? A. No signs whatsoever. 

@. What did you do then? 

A. We then drove back to the house. 

Do you want me, counsel, to go on and tell all 
my relations with Ramsey that day? 

Q. Just for the present time 

Mr. Lavine: Now, just a nunute. J object to this 


witness’ voluntary answers, your Honor. 
The Court: Supposing vou proceed, Mr. Bender. 
Mr. Bender: Yes, vour Honor. 
Q. (By Mr. Bender): Mr. Linder, just staving 
now on September 15th for the present 
A. Yes, sir. 


Q. ——What if anything did vou do on those 
premises at [201] any time with reference to obtain- 
ing samples? 

A. Shortly after I arrived there at 2:00 o’cloek 
I looked into this room in which the two aging bar- 
rels were located, and a large quantity of quid in gal- 
lon jugs that were stored mm there. Ramsey was right 
there with me. I asked Coughran to help me fill up 
the jug, one of these one-gallon jugs, from this 
aging barrel. I then took one of the one-gallon jugs 
out of the eartons and I put them down on the 
ground. I smelled them. [ knew what was in them. 
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And then I marked the tops of them. I believe I 
put a “B” on the white cap of one, and that 
white cap is similar to the one that is on this ex- 
hibit here, that one-gallon jug. And T put a ‘‘C” 
on the other one; ‘‘C’’ meanting carton and **B”’ 
meaning barrel. I am not positive. I might have 
used other letters. But if I see the caps, T will 
identify them. 

@. Well, did Coughran tell you that he had par- 
ticipated in withdrawing some other samples 
eather? 

A. No. He didn’t say anything to me. 

Q. Did vou on any other date or occasion have 
a conversation with the defendant subsequent to 
September 15, 1955? A. ~ Edd, 

@. When? 

A. On Friday morning the 16th I talked to him 
over the telephone. He called the office twice. 

@. Did the person calling on the telephone iden- 


tifv [202] himself ? A. He did. 
Q. As who? A. As Ramsey. 


@. Approximately what time did this telephone 
conversation occur? 

A. Well, one was in the morning and one in the 
afternoon. And then 7] had another conversation 
with him on Monday, in the morning. 

Q@. Can vou recall the times of the conversations 
in the morning and afternoon on Friday ? 

A. Well, it would be between—both of them 
were between possibly 8:30 and 12:00 in the morn- 
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ing; and 1:00 to 2:30, 3:00 o’clock in the afternoon 
on Friday; and between 9:00 and 12:00 on Monday 
morning. 

Q. This person who called on Monday morning, 
did he identify himself as being the defendant? 

A. He said, ‘‘This 1s Milton Ramsey.”’ 

And I said, ‘‘ Well, I would like for you to come 
down. We would like to fingerprint you and pho- 
tograph vou.”’ 

Q. What did he say? 

mee i think he said, “I am in my lawyer’s 
office,’’ at that time. And then in the afternoon— 
then he says, ‘‘ Well, I'll see. I'll let von know.’’ 

Then in the afternoon he called back. Now, this 
conversation, [203] I think, took place on Friday in 
the afternoon. And I told him that I would like— 
and he again identified himself as Milton Ramsey, 
and he said, ‘‘I am sorry I didn’t get to come over 
like you asked me to; but my lawyer told me not 
to, that I might open my big mouth and sav some- 
thing.’’ 

Mr. Bender: You mav cross-examine. 


Cross-Examination 
By Mr. Lavine: 


Q. You stayed how late, Mr. Linder? 

A. Counsel, I left there between 3:30 and 4:00. 
At the—— 

Q. And after yvou—pardon me. Go ahead. 

A. request of Mr. Ramsev and his mother 
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and his wife, I left between 3:30 and 4:00 in order 


to get him arraigned, because he, his mother 

Q. I just asked vou the time. That was all. 

A. 3:30 to 4:00. 

Q. All right. Now, when vou left you didn’t 
take a couple of jugs with you that you initialed, 
did you? ee INO, Sin. 

Q. And you sent somebody back later that after- 
noon to pick up those jugs, didn’t vou? 

Avy, Serene 

@. And who was it vou sent back? 

A. Maleolm Warner and Jim Coughran. [204] 

@. And those two jugs were the same size as 
Government’s Exhibits 1 and 2, isn’t that right? 

A. Well, let me see them. That’s these gallon 
jugs, right? 

Oerryes: 

A. With the white caps, similar to that? Yes. 

Q. And they had caps on them similar to that, 
is that might? A. Right. 

Q. You wanted those jugs because that was the 
only evidence that was left in that case, isn’t that 
right? A. hat is not true, counsel. 

©. Well, vou knew when you sent somebody back 
that vou didn’t have any other jugs in vour posses- 
sion, didn’t von? 

A. I did not. T didn’t have any in mv possession 
at all. 

@. Well, vou knew that the Government didn’t 
heve any in its possession, didn’t von? 


A. Yes, I did. 
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Q. But you nevertheless sent somebody hack to 
pick up two more jugs? 

A. T sent them back to pick up the two that I 
had marked, because I asked Warner if he had them 
and he said, ‘‘T didn’t. But Jones has got samples.”’ 

Q. Did he tell you that before vou sent somebody 
back [205] to pick up those other two jugs? 

The Witness: Sav that again, Counsel. 

Mi. Lavine: Read my question back, please. 


(Question read.) 


The Witness: No. I talked to Warner. Warner 
is the only man I had a conversation with. And in 
response to my question did he pick up those two 
jugs and mark on the caps, he told me Jones had 
two one-gallons in his car. 

Q@. (Bv Mr. Lavine): And you knew, didn’t 
you, by the time vou left, that evervthing else had 
been destroved on the premises? 

A. J did not. 

Q. Weren't you present when the breaking up 
process took place? AneeEantaelilise 

. Well, vou were there all of the time that thev 
were breaking up the articles, weren’t vou? 

A. No. counsel, I was not. I took Ramsey over 
to Torrance, and we were gone, I suppose, about 30 
or 45 minutes. 

Q. That was after 

A. JI never made 

(). all the articles were broken up, wasn’t 


L 


ma? A. Oh, no, no. 
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Q. Well, what time did you go over there? 

A. TI left with Ramsey about possibly 2:30, a 
quarter to [206] 3:00. 

Q. Well, you never did get the two jugs with 
the caps on them, did you? A. Nowsin 

Q@. And the two jugs with the caps on them con- 
tained liquor in one jug from one barrel and liquor 
from another, from another barrel, is that right? 

Age O;, Sit: 

@. Another container? What did it contain? 

A. It contained liquor—or, one of them con- 
tained liquor from one of the barrels, or from the 
barrel, rather, the aging barrel; and one was out 
of a carton, a paper carton. 

@. Well now, you got very excited when you got 
back to your office and found that those two jugs 
weren’t there, didn’t vou? A. No, sir. 

@. What time did you discover that the two 
jugs weren't at vour office? 

A. I met Warner over at our garage at 788 
North Main Street and I said, ‘‘Did you get those 
jugs, or pick up those two jugs, one-gallon jugs that 
IT filled with Conghran outside that room where the 
other whiskev was ?’’ 

And he said, ‘‘ No.’’ 

T said, ‘‘ Well, I poured those for samples.”’ 

He says, ‘‘ Well, Jones has got samples.’’ [207] 

IT knew then that there were two one-gallons 
missing somewhere, so naturally I sent them back 
out there for them. 
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Q. You never save any more than two jugs for 
samples as evidence, do you? 

A. Oh, ves, counsel. It’s according to the way the 
set-up is. 

Q. Well, did vou see the inventory that after- 
noon ? A. I never looked at it. 

Q. When did you first look at the inventory ? 

A. If you show it to me now it will be the first 
time that I have looked at. it. 

@. I see. Well, you didn’t find any hquor in 


these automobiles, did vou? A. Wo, sin. 
Q. You nevertheless took the automobiles in, 
too, didn’t you? A. Yes, sir. 


Q. Now, how much liquid had you poured into 
each of these two one-gallon jugs? 

A. Well, what I thought was a gallon. And I 
will show you about how far IT poured them. That 
would be up to this break here, the shoulder, just 
at the top of the shoulder of this gallon jug. 

@. Who did you send back to pick up these two 
jugs that you said vou had left there? [208] 

A. Investigator Warner and Investigator James 
Coughran. 

Q. What did you tell them as to where those 
jugs were when vou sent them back? 

A. I told them where [ had left them; that it 
was right alongside that room where all the rest 
of these distilled spirits had been stored, on the 
ground, 

@. When vou had left them there were there 
anv other bottles there? 
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A. Counsel, I don’t know. I did not go back and 
IMSpPect Maat All: 

Q. Well, when you poured the liquid you cer- 
tainly saw whether there were any other bottles 
there, didn’t you? A. I thought you 

The Witness: Restate his question, will you, 
please, sir? 


(Question read.) 


The Witness: Oh, yes. I thought you said when 
I left the premises were there any other bottles 
there. No. When I left those two one-gallon jugs 
there, there were quite a few of them inside the 
building. 

Q. (By Mr. Lavine): Were they filled or were 
they empty? 

A. Well, a few of them were filled. I don’t 
know whether they were or not. I didn’t even walk 
inside the place. [209] 

Q. I see. And how many of them did you see 
were filled? 

A. Counsel, I don’t know. I filled two. And I 
don’t know anything about any others except these 
two here; and those two that were left out there. 

Q. You said you had some conversations with 
Mr. Ramsey after vou got there? A. Yes, sir. 

Q. Did vou make some notes of those conversa- 
tions ? Awe G: 

Q. Did vou make any notes about what vou 
found on the premises ? Ag NOmSuE 
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Q. Did you make any notes of what jugs you 
filled ? A. No. 

OF Ox, if you did fill any? Nie NO, SIP. 

Q. Who did you leave on the premises at the 
time that you left there? 

A. Now—when I left? 

Q. What officers is what I am talking about. 

A. What time [ left there? I left there twice. 

Q. I am talking about the time you finally left 
there. 

A. Oh, well, I think Warner was there, and 
Travis and Awrey. Coughran was with me. He fol- 
lowed me downtown. And [210] 1 think Jones had 
already gone. I didn’t pay much attention to who 
was there. Ramsey wanted to go down that night to 
be arraigned instead of being locked up in jail 
overnight, and I was accommodating him. 

@. Were these garages opened by the time vou 
got there? A. Wide open. 

Q. Now, you said you had a conversation on 
the telepone with somebody who gave the name of 
Ramsey. A. Yes, sir. 

Q. And in connection with this conversation did 
somebody tell you you shouldn’t substitute whiskey 
or substitute bottles of substance you know that all 
the bottles were broken? Was there some conver- 
sation to that effect on the phone? 

x 6No, sir. 

Q. Didn’t somebody sav to vou, in substance 
and effect ‘‘You left those bottles there, but those 
hottles were broken later on. and don’t fake ans” 
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whiskey here in the case’’? Was there such a con- 
versation on the phone? 

A. No, no. That’s not the conversation. [’l] re- 
peat that conversation. 

Q. Well, I am asking you if there wasn’t a con- 
versation in substance and effect as to what I have 
stated to you? 

A. No, counsel. I would like to repeat the con- 
versation. [211] 

Q. All right. Go ahead. Repeat it. 

A. Aman called and identified himself as Milton 


Ramsey. 

@. You had never heard this voice on the phone 
before, had vou? A. Twice before. 

Q. When? 


A. On Friday morning and Friday afternoon; 
and then on Monday morning. 

Q. Outside of those times you had never heard 
this voice before? A. No, sir. 

Q. And vou had never heard the defendant ac- 
tually talk to von on the phone that you knew it 
was the defendant? 

A. 1 will say it was Ramsey. 

Q. Well, vou say it was. But vou never heard 
that voice before, had vou, on the telephone? 

A. Not before Friday morning. 

Q. Was there some conversation now about the 
destruction of those two bottles and that there 
wasn’t to be any faking of any evidence? Was there 
something said about 1t? 

A. If von will give me the entire conversation, 
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T will tell you the parts that I took part in, Counsel. 
I would like to relate the conversation. 
Q. I wasn’t there. I am just 
A. I was there. I will give you the entire con- 
versation. [212] 
Q. Iam asking you if there was a conversation 


with relation, just the substance matter now, of 
faking evidence in this case? 

A. There was nothing. That’s nght. Nothing. 

Q. Were vou m the Alcohol Tax Unit when the 
two officers that you sent out there to get those two 
bottles returned ? 

ree lam still workings for the Alcohol Tax Unit, 
Counsel. 

Q. I didn’t say that vou weren’t. Were vou pres- 
ent on September 16th, or 15th, the might of the 
15th, when Officer Warner and another officer re- 
turned and told vou that they conldn’t get those two 
jugs? 

A. No. I never saw them until the next morn- 
ing on the 16th. 

Q. Did they report to you the next morning that 
they didn’t get those two jugs? 

A. Warner said, ‘‘ We couldn’t find them.’’ War- 
ner told me that. 

Q. Have you tasted the substance of either of 
those two jugs? 

A. No, I haven’t tasted it yet. T haven’t smelled 
it vet. And I don’t believe I have ever seen these 
before. I wouldn’t be positive. 

Mir. Lavine: That is all. [213] 
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Redirect Examination 
By My. Bender: 


Q. Ma. Linder, at the time that you obtained the 
second samples did you know that Investigator 
Jones had what is now Government’s Exhibits 1 and 
Zoe ie eaa A. I did not. 

@. Would you relate in full the telephone con- 
versation between vourself and the defendant, the 
one that occurred on this Monday following the 
dav of the arrest? 

A. T answered the telephone and the man said. 
“his is Ramsev. | would lke for von to come out 
to mv house. T want to talk fo yvou.”’ 

And T said, ‘‘Ramsev, vou come in the office and 
talk to me. I don’t want to go out to your house.’’ 

‘““Well.”? he says, ‘‘vou fellows won’t be able to 
do anvthing with me because you haven’t got anv 
samples of the lquor.”’ 

And T says, ‘‘ Well, don’t tell me we haven’t got 
them because we have got them.”’ 

He savs, ‘‘T’ve got the caps that you marked 
while [ was standing there watehing vou, and I 
have given them to my lawver. And we know that 
vou fellows have a hard time getting along, and T 
don’t want to cause vou any trouble, and T will be 
willing to plead to a lesser violation than what T am 
charged with if it’s all right with vou.’’ [2141 

And T told him it wasn’t. 
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(Testimony of John J. Linder.) 
Q. Is that all the conversation ? 
fee Wat’s it. 
Mr. Bender: No further questions. 


Recross-Examination 
By My. Lavine: 


@. You made some notes of this conversation ? 


A. No, sir. 
Q. Did you take a recording of it while it was 
going on? A.” Noi: 


@. And all you said to him in reply was that you 
weren’t interested in any lesser plea, isn’t that 
right ? 

A. I told him that the United States Attorney 
handles that business; I don’t. I have nothing to 
do with it. 

@. I see. That is all vou said in that conversa- 


tion in reply? A. Yes, sir. 
Q. Is that right? A. Yes, sir. 


Mr. Lavine: That is all. 
Myx. Bender: You may step down. 


(Witness excused. ) 


Mr. Bender: The Government rests, your 
Honor. 

The Court: Ladies and gentlemen of the jury, 
we are about to take another recess. Again it is my 
duty to admonish [215] you that vou are not to 
discuss this case with anyone and you are not to al- 
low anyone to discuss it with you; and you are not 
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to formulate or express any opinion as to the rights 
of the parties until this case has been finally sub- 
mitted to you. 

You may now retire to the jury room. And will 
you retire as quietly as possible as this court is 
still in session. 


(Whereupon the jury retired to the jury 
room. ) 


The Court: Mr. Bender, before you rest your 
case J want to ask a question or two. 

Count Two of the indictment says that the de- 
fendant is carrying on the business of a distiller 
without having given bond. Don’t you think there 
ought to be some evidence in this case that he 
hasn’t given bond? Are vou just assuming that he 
hasn’t given bond ? 

Mr. Bender: Your Honor, there is a ease cited 
in the requested instructions to the jury, cited by 
the Government. 

The Court: Don’t vou have any evidence of the 
fact that he hasn’t given a bond? 

Mr. Bender: No, your Honor. 

The Court: I assume he hasn’t given a bond, 
but 

My. Bender: Your Honor, in Rossi vs. United 
States, 289 U. 8S. 89, it holds, in substance, that in 
a prosecution for carrying on the business of a dis- 
tiller without having given bond the defendant has 
a burden of showing that he [216] executed the 
bond. It’s similar to the 

The Court: Well, I am just calling that to vonr 
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attention. You think the burden is upon the defend- 
ant? 

Mr. Bender: Yes, your Honor. 

The Court: Now, in Count Three vou say: 

| * ~ business of distiller#and rectifier’ * * *” 
and 

‘“* * * did fail and refuse to give notice thereof 
as required by United States Code.”’ 

Now, is the burden upon the defendant to prove 
that he gave the notice? 

Mr. Bender: Yes, your Honor. I have not vet 
had the opportunity to look for a case, but the bur- 
den in this type of thing is on the defendant be- 
eause it is an item peculiarly within the knowledge 
of the defendant, easily to be disproved, or easily 
to be proved if given notice, 1f in fact he did. It is 
analogous to the situation concerning whether the 
defendant paid the special tax. 

The Court: The burden is then upon the defend- 
ant to establish that he paid? All vou have to do is 
allege he didn’t pay? 

Mi. Bender: That’s right, your Honor. The 
ease on that is Faraone vs. United States, 259 Fd. 
507. And, also, we would like to refer your Honor 
to Title 26 of the United States Code, Section 5649, 
which concerns the burden of proof in [217] cases 
of seizure of spirits. It is in accordance with the 
order in the Faraone case. 

The Court: Count Six alleges that he did re- 
move approximately 40 gallons of distilled spirits 
to a place other than the Internal Revenue bonded 
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warehouse. Assuming that the distilled spirits were 
made upon the premises, where was it removed to? 

Mr. Bender: Out of the still into the jug. It’s 
like the old case, your Honor—I don’t recall the ci- 
tation—where a person 

The Court: You mean removal from the still to 
the jug? 

Mr. Bender: Yes, your Honor, like larceny of a 
cow. It was standing up and an individual came 
along and killed it, and it was held that just caus- 
ing it to fall was sufficient removal for it to have 
been larceny. 

The Court: Where is your authority, besides 
Bender? 

Mr. Bender: I am sorry, your Honor. I don’t 
have a case on that. There are a few aspects of this 
case which I have not researched, and that is one 
of them. 

After all, a transportation, by the very definition 
of the word, doesn’t require that it be transported 
any particular distance. If it were transported a 
foot. 

The Court: That is true. But if it is distilled 
and placed in the barre] and jugs right there where 
is it removed to? [218] 

Mr. Bender: It is removed from the still into 
the jug, vour Honor. It had to be moved a few feet. 

The Court: ‘Tonight you had better get some 
cases on it. 


All right, Mr. Lavine. You want to say something. 
I will hear you. 
Mr. Lavine: Well, the court is so correct I 
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don’t know what I can add. I don’t want to get into 
an argument with the court when the court has the 
point of view that I think is correct. 

Insofar as Section—— 

The Court: Well, before you start arguing you 
better make a motion. There is nothing before the 
court. 

Mr. Lavine: Yes, I am going to make a motion. 
But your Honor has made some points to the Goy- 
erninent, and it was with reference to those points 
that I am about to address myself. 

Now, insofar as Section 5649 is concerned, which 
shifts the burden of proof, or attempts to shift the 
burden of proof to the defendant, it 1s the defend- 
ant’s position that is unconstitutional and in viola- 
tion of the Fifth Amendment to the Constitution of 
the United States. And I will cite some cases if 
your Honor wants to look at them. But I want to 
make my point in that respect. 

The Court: Have von got a case which says that 
that particular statute is unconstitutional ? 

Mr. Lavine: No. But by analogy on the prinei- 
ple of [219] shifting the burden of proof on crim- 
inal cases to a defendant. There are cases on that 
point. 

Now, at this time I wish to move for a judgment 
of acquittal as to each of the counts as specified in 
the indictment. The Government has coneeded as to 
Count One. 

The Court: I will grant the motion as to Connt 
One. 


Mr. Lavine: Now, as to the other counts, if the 
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court please, we urge a Judgment of acquittal as to 
each of the counts, first on the grounds of the in- 
sufficiency of the evidence, all of which your Honor 
has heard; and on the further ground that insofar 
as the burden of proof is concerned under Section 
5649, there being no evidence on the particular 
issues which your Honor has called to the Govern- 
ment’s attention here, the evidence is insufficient 
to establish those particular counts. 

And as to Section 5649 of Title 26, where it at- 
tempts to shift the burden of proof, there is an un- 
reasonable relationship between the attempt to shift 
the burden of proof and the shifting thereof to the 
defendant on any grounds whatsoever. 

In the ease of Morrison vs. California, one of 
the leading cases—it’s an alien land law case, in 
which the United States Supreme Court went into 
the details of the unconstitutionality of a statute of 
shifting the burden of proof to a defendant. I 
haven’t got the citation here. [220] 

The Court: JT am not interested in theories. If 
anv court has held that statute to be unconstitu- 
tional I will follow it. If it hasn’t, IT won’t. Be- 
cause manv, many of these cases have been tried 
and have been affirmed on appeal. Now, if vou have 
got a circuit court case in which it says that that 
statute is unconstitutional, I will be glad to follow 
it, 

Mr. Lavine: No, vour Honor, I have none as to 
this particular statute. T can only protect mv ree- 
eard by making the motion and specifying the 
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grounds and calling your Honor’s attention to the 
applicable law, aided by analogy or otherwise. 

The Court: Have vou specified all your grounds? 

Mr. Lavine: No, your Honor. I also move to 
dismiss the indictment, and for Judgment of acequit- 
tal, on the ground that the evidence in this case was 
unlawfully searched and seized in violation of the 
Fourth and Fifth Amendments of the Constitution 
of the United States. And in that respect the search 
warrant, although specifying ‘‘premises,”’ is re- 
quired under Rule 41(e) to specify with particular- 
ity the particular part of the premises which is to be 
searched. And in this case there was no specifica- 
tions of anv garage or garages or outhouses or any 
other place other than two houses, which the evi- 
dence m this case shows that the officers went to 
specifically. And, therefore, any search outside of 
those [221] for any purpose, whether it was for the 
distilled spirits or for any of the other things which 
they found, was beyond the scope of the search war- 
sae 

Also, that even within the four corners of the 
search warrant the search was beyond its specific 
designation and specific scope; and therefore, the 
indictment, being in violation thereof of all the evi- 
dence in respect thereto, was in violation thereof 
and the case should be dismissed on that ground. 

And with respect to that motion I also wish to 
move to strike from the evidence all of the exhibits 
of articles taken from the premises, or purportedly 
taken from the premises, as having been illegally 
searched and seized, and therefore in violation of 
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the Fourth and Fifth Amendments and Rule 41 
of the Rules of Criminal Procedure, Federal Rules 
of Criminal Procedure for the District Courts of 
the United States. 

And I also wish to move to strike all of the pho- 
tographs, which is secondary evidence of articles 
which were destroved after being seized in violation 
of the Fourth and Fifth Amendments to the Con- 
stitution of the United States. 

The Court: Your motion to strike is denied. And 
your second motion was made upon the question of 
unlawful search and seizure. 

Mawelbavine: Yessir [222)| 

The Court: That is denied. 

Your first motion, under Rule 29(b), I am going 
to take it under submission. I don’t know whether 
to submit the matter to the jury. And I will hold 
in abeyance my decision on the first motion. 

T am granting the motion only to Count One and 
I am taking the matter under submission as to the 
other counts on the first reasoning as given by Mr. 
Lavine. And the other two reasons he gives, I have 
denied. 

The court will now stand in recess until 20 min- 
utes after 3:00. 


(Short recess. ) 
(Other court matters.) 
The Court: Is it stipulated that the jury is 
present and in the box? 
Mr. Bender: So stipulated. And the defendant 


is present in court. 
Mr. Lavine: So stipulated, vour Honor. 
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MARVIN W. REEVES 
ealled as a witness on behalf of the defendant, being 
first sworn, was examined and testified as follows: 


The Clerk: State your name. 
The Witness: Marvin W. Reeves, R-e-e-v-e-s. 


Direct Examination 
By My. Lavine: 


Mr. Reeves, what is your occupation ? 

T am a longshoreman. 

Where do you reside? 

At 363-A West 227th Street in Torrance. 
On September 15, 1955, did vou have occasion 
to go to an address on West 223rd Street in Tor- 
rance ? Ay Eedaide 


ny OPOPO 


@. At 1011, 1011414? A. Yes, sir. 
@. And did vou have occasion to go to the back 
of that place on that date? Ay adic. 


Q@. What was the occasion of your having gone 
to that house? 

A. The occasion was to help clean up. 

@. And did vou go to the back of the house to 


clean up? A. Yes, sir. 
Q. And when vou went back there did vou find 
a number of broken bottles? ao did. 


Q. Now, did you find in addition to the broken 
bottles anv bottles that contained any liquid ? 

mee did, [224] 

Q. And how many bottles did vou find there con- 
taining any liquid? A. Two. 

Q. And what was the color of those two bottles? 
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A. Well, they were brownish liquid. 

Q. Did they both appear to be the same color? 

A. One was darker than the other. 

Q. In comparison to those two bottles on the 
table, did they resemble the bottles on the table? Did 
the bottles themselves resemble those two bottles on 
the table? A. Yes. 

Q. What did the contents resemble? 

A. Well, they were darker than this. One was 
much darker. 

Q. And what did you do with the bottles ? 

A. I went in and asked my mother-in-law 

Q. No, just what you did with the bottles now? 

A. Qh. I took them and threw them in with the 
other pile of glass. 

@. And then did you remove the glass some- 
where? Did vou put the glass in some box or con- 
tainer to be removed from the premises? 

Ae vo, not at tiat time, to, sit. 

Q. Well, did you later go to the place where you 
had piled all this glass, including these two bottles, 
with the [225] defendant Milton Grady Ramsey ? 

A. Yes, sir. 

@. And what did you or he do there at that 
time ? 

A. Well, I showed him these two that I’d thrown 
out there. They were marked. 

@. And were they empty at that time? 

A. They were broken. 

Q. Was anything removed from those two bot- 
tles? A. No. They were broken. 
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Q. Well, was anything removed from the tops of 
the two bottles? A. The two caps. 

Q. I show you now two caps and ask you if 
you saw those before? 

A. Yes. These are the two caps that I threw out 
with the jugs. 

Mr. Lavine: TI now offer these two caps in evi- 
dence as Defendant’s Exhibits next in order. 

Mr. Bender: May the Government see them? 

Mr. Lavine: Surely. 


(Whereupon the articles were handed to 
counsel. ) 


The Court: They will be received in evidence. 
The Clerk: Defendant’s Exhibits B and C in 
evidence. 


(The exhibits referred to were marked De- 
fendant’s Exhibits B and C and received in 
evidence.) [226] 


Mr. Lavine: You may cross-examine. 


Cross-Examination 
By Mr. Bender: 


@. What time was it when you found the two 
jugs? A. Approximately 4:30. 

Q. When you found them were they broken? 

A. No, sir. 

Q. What did vou do with them after you found 
them ? 
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A. I went in and asked my mother-in-law 

Q. Not what you asked 

A. the reason for them being out there. 

Mr. Bender: If the court please, of course the 
witness is not permitted to testify to hearsay. 

The Court: It may go out. 

Q. (By Mr. Bender): What did you do? 

My. Lavine: He testified what he did. 

Q. (By My. Bender): Well, you had a conver- 
sation with your mother-in-law ? 

A. Yes. I then went back out and threw them in 
with the pile of glass that was there. 

Q. And who is your mother-in-law ? 

A. My mother-in-law? 


Q. Yes. A. Mae Ramsey. 

Q. What is your relationship to this [227] de- 
fendant ? A. Brother-in-law. 

Q. Were they one-gallon jugs that you found ? 

Eee. 

Q. Did they have any markings on the glass? 

A. I didn’t examine the glass. 

Q. You say you broke them? A. Yes, sir. 

Q. What did you break them with? 

A. Threw them up in the air. 

Q. Was the defendant present when you broke 


them ? i) ele, Sine" 

Was Mr. Warner present at this time? 
No, sir. 

Who was present? 

Mr. Leshe Fassenfelt. 

How do you spell his last name? 
F’-a-s-s-e-n-f-e-]-t. 


rOrore® 
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Mr. Bender: No further questions. 
Mr. Lavine: That is all. Thank you. 
The Court: You may step down. 


(Witness excused. ) 


Mr. Lavine: I will recall Mr. Linder. [228] 


JOHN J. LINDER 
a witness called on behalf of the defendant, having 
been previously sworn, resumed the stand and tes- 
tified as follows: 


Direct Examination 
By Mz. Lavine: 


Q. Are these the two caps that you marked, Mr. 
Linder? I am referring now to Defendant’s Kx- 
hibits B and C? A. They are. 

Mr. Lavine: I have no further questions. You 
may cross-examine. 

Mr. Bender: We have no questions. 

The Court: Step down. 


(Witness excused.) 


Mr. Lavine: Mr. Drew. 
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EDWARD F. DREW 
called as a witness on behalf of the defendant, being 
first sworn, was examined and testified as follows: 


The Clerk: State your name in full. 
The Witness: Edward EF’. Drew. 


Direct Examination 
By Mr. Lavine: 


@. Whatis your official position, Mr. Drew? 

A. Chief deputy clerk for the United States 
District Court, Southern District of California. 

Q. In connection with the case of the United 
States [229] against Milton Grady Ramsey have 
vou made a search for the search warrant and the 
return and any documents that were on it, the in- 
ventory that was filed with the court? 

A. J have made a search for that search war- 
rant, yes. 

@. And for the other doucments that were filed, 
the return? Have vou had a search made by your 
deputies ? 

A. I was onlv requested to search for the search 
warrant. | wasn’t aware that there were other doc- 
uments. 

Q. Did you find the search warrant? 

AS 1 did not. 

Q. Did you see any return or any part of any 
return to the search warrant in any files in the 
clerk’s office ? A. I did not. 

Q. You made that search at my request, did 
vou not? A. I did. 

Mr. Lavine: You may cross-examine. 
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Cross-Examination 
By Mr. Bender: 


@. When did you make the search? 

A. Yesterday morning. 

@. And where would these documents normally 
be? 

A. Normally they would be in our search war- 
rant file or attached to the Commissioner’s tran- 
seript, after his return to us by the United States 
Commissioner. 

Q. Do you know where they are? [230] 

A. I do not. That is, the search warrant. I do 
not know where that is. I know where the Commis- 
sioner’s transcript is. That is in the file. 

Mr. Bender: No further questions. 

The Court: You may step down. 

Mr. Lavine: Thank von, Mr. Drew. 


(Witness excused. ) 


Mr. Lavine: The defendant rests. 

Mr. Bender: May I have a moment, vour 
Honor? 

The Court: Yes. 

Mr. Bender: Your Honor, the Government re- 
quests approximately a five-minute continuance in 
order to obtain Commissioner Hocke concerning the 
search warrant. We didn’t know that there would 
be this testimony. 

The Court: Well, what difference does it make? 
You stipulated you could use the copy that was 
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here and admitted to be the copy. What difference 
does it make? 

Mr. Bender: Only the inference, your Honor, 
that is apparently made. 

The Court: My. Drew said he checked with the 
Commissioner’s file, didn’t he? 

Mr. Bender: He said he searched for the search 
warrant but didn’t find it. He searched the clerk’s 
office. 

Excuse me one moment, please. 

The Court: Where are the search warrants us- 
ually [231] returned? Are they returned to the 
elerk’s office o1 the Commissioner’s office? 

Mr. Bender: I don’t know. I have never had an 
opportunity to pursue them. It’s only to explain to 
the jury what has happened to it, if there is an ex- 
planation. 

The Court: Well, does it make any difference? 
You have been using the copy. 

Mr. Bender: Yes, your Honor. The copy is in 
evidence. The Government has no rebuttal testi- 
mony. 

The Court: Not only that, but I believe the de- 
fendant put it in evidence. 

Mr. Bender: Yes. 

Mr. Lavine: That is correct, your Honor. We 
couldn’t find the original. We put the copy in evi- 
dence. 

The Court: What difference does it make 
whether he had the original or the copy? 

Mr. Lavine: Well, we tried to find the docu- 
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ments, your Honor. We haven’t. That is why we 
produced the copy. 

Mr. Bender: The Government has no rebuttal 
testimony, your Honor. 

Mr. Lavine: I think it is time to take up the 
question of mstructions and other motions, your 
Honor. 

The Court: Yes, you might as well approach 
the bench. 


(Whereupon the following proceedings were 
had outside the hearing of the jury and the 
defendant:) [232] 


Mr. Lavine: At this time the defendant again 
renews his motion made at the close of the Gov- 
ernment’s case to dismiss the case on each of the 
counts specified for insufficiency of the evidence to 
prove the offenses charged, and also moves to dis- 
miss the indictment and dismiss each of the counts 
of the information for violations of the Fourth and 
Fifth Amendments to the Constitution of the 
United States, and Rule 41 of the Rules of the Dis- 
trict Court of the United States, Federal Rules of 
Criminal Procedure for the District Courts of the 
United States: and also moves to strike all of the 
evidence heretofore specified in connection with the 
illegal search and seizure in three out-buildings 
which were not a part of the address or addresses 
specified in the search warrant. 

And I incorporate by reference all the other mo- 
tions to strike other matters that are fullv set forth. 
And may it be considered that the court consider 
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them as fully repeated at this time. Will you stipu- 
late that it may be deemed that the court consider 
all the motions made at the close of the Govern- 
ment’s case as repeated at this time? 

Mr. Bender: So stipulated. 

The Court: J will make the same ruling as made 
before, denying it upon the last two grounds and 
taking the first ground under submission. 


(Whereupon the following proceedings were 
had in the [233] hearing and presence of the 
jury and the defendant :) 


The Court: Mr. Bender, I would like you to 
make your opening statement at this time. Is 30 
minutes for each side sufficient? 

My. Lavine: If we can’t say it in 30 minutes, 
we can’t say it at all. 

Mr. Bender: I didn’t anticipate arguing it at 
this time. 

The Court: You know what the facts are and 
you can state the facts to the jury, can’t you? 

Mr. Bender: Surely. 


(Whereupon counsel for the Government 
made his opening argument to the jury.) [234] 


Certificate 


T hereby certify that I am a duly appointed, qual- 
ified and acting official court reporter of the United 
States District Court for the Southern District of 
California. 
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I further certify that the foregoing is a true and 
correct transcript of the proceedings had in the 
above-entitled cause on the date or dates specified 
therein, and that said transcript is a true and cor- 
rect transcription of my stenographic notes. 


Dated at Los Angeles, California, this 13th day of 
March, A.D. 1956. 


/3/ DON P. CRAM. 
Official Reporter. 


[Endorsed]: Filed March 29, 1956. 


[Title of District Court and Cause. ] 


CERTIFICATE BY CLERK 


I, John A. Childress, Clerk of the United States 
District Court for the Southern District of Califor- 
nia, do herebv certify that the foregoing pages num- 
bered 1 to 30, inclusive, contain the original 

Indictment ; 

Motion to Suppress Evidence and Dismiss 
Case; 

Verdict: 

Motion for Judgment of Acquittal or in the 
Alternative for a New Trial; 

Notice of Appeal: 

Praecipe; 

Affidavit for Englargement of Time for Fil- 
ing and Docketing Record on Appeal: 


which, together with a full, true and correct copy of 
the Minutes of Arraignment and Plea, Minutes of 
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the Court for December 20, 1955; December 21, 
1955; December 22, 1955; January 16, 1956; and 2 
volumes of reporter’s transcript of proceedings, 
all in the above-entitled cause, constitute the tran- 
seript of record on appeal to the United States 
Court of Appeals for the Ninth Circuit, in said case. 

I further certify that my fees for preparing the 
foregoing record amount to $2.00, which sum has 
been paid by appellant. 


Witness my hand and the seal of said District 
Court this 20th day of March, 1956. 
[Seal] JOHN A. CHILDRESS, 
Clerk. 


By /s/ CHARLES E. JONES, 
Deputy. 


[Endorsed]: No 15094. United States Court of 
Appeals for the Ninth Cireuit. Milton Grady Ram- 
sey, Appellant, vs. United States of America, Ap- 
pellee. Transcript of Record. Appeal from the 
United States District Court for the Southern Dis- 
trict of California, Central Division. 

Filed: March 26, 1956. 

Docketed: April 9, 1956. 

/s/ PAUL P. O’BRIEN, 
Clerk of the United States Court of Appeals for 
the Ninth Circuit. 
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In the United States Court of Appeals 
for the Ninth Cireuit 


No. 15094 


MILTON GRADY RAMSEY, 
Defendant and Appellant, 


¥s. 
UNITED STATES OF AMERICA, 
Plaintiff and Respondent. 


DESIGNATION OF POINTS ON APPEAL 


Comes Now Milton Grady Ramsey and desig- 
nates the points upon which he intends to rely upon 
appeal: 

I. 

The evidence is insufficient to justify the verdicts. 
The verdicts are contrary to the law and the evi- 
dence. 

JUG 

The Court should have granted the motions for 
judgments of acquittal on each of the counts in the 
indictment. 

a. 

Evidence was illegally searched and seized in vio- 
lation of the Fourth and Fifth Amendments of the 
Constitution of the United States, and searched 
and seized evidence was illegally admitted as evi- 
dence in the trial of the case. 
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IV. 
The search warrant and the return was not the 
property described in the search warrant. 


V. 

Section 5649, Title 26 of the U. 8. Codes is un- 
constitutional as attempting to shift the burden of 
proof in a criminal case to the defendant; that will 
violate the Fifth Amendment to the Constitution of 
the United States. 

Volk 

FKividence regarding a ‘‘still’’ not specified in any 
search warrant was illegally admitted. The Court 
erred in admitting secondary evidence or photo- 
graphs of articles which were destroyed by the Gov- 
ernment after bemg seized in violation of the 
Fourth and Fifth Amendments to the Constitution 
of the United States. The Court erred in denying 
the Motions to Strike the same. The Court erred in 
admitting evidence seized in three outbuildings 
which were not a part of the address or addresses 
specified in the search warrants. 


VIL. 
The Court erred in instructions given and re- 
fused. 
VIII. 
The Court erred in the admission and exclusion 
of evidence in the trial of the ease. 


Se 
The Court erred in its definition of what con- 


stituted the ‘‘business of a distillery’? on the date 
in question. 
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x 
The Court erred in admitting evidence regarding 
an unconnected apparatus which was ealled a 
mestnll.”’ 
/s/ MORRIS LAVINE, 
Attorney for Appellant. 


[Endorsed]: Filed June 20, 1956. 


